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2008, in taxable years ending after such date, see sec-
tion 1201(c)(1) of Pub. L. 111–5, set out as a note under 
section 168 of this title. 

Amendment by section 1531(c)(3) of Pub. L. 111–5 ap-
plicable to obligations issued after Feb. 17, 2009, see sec-
tion 1531(e) of Pub. L. 111–5, set out as a note under sec-
tion 54 of this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–343, div. C, title III, § 320(b), Oct. 3, 2008, 
122 Stat. 3873, provided that: ‘‘The amendment made by 
this section [amending this section] shall apply to ex-
penditures paid or incurred after the date of the enact-
ment of this Act [Oct. 3, 2008].’’ 

Pub. L. 110–289, div. C, title III, § 3082(b)(2), July 30, 
2008, 122 Stat. 2907, provided that: ‘‘The amendment 
made by this subsection [amending this section] shall 
apply to property placed in service after December 31, 
2007.’’ 

Pub. L. 110–289, div. C, title III, § 3082(c)(2), July 30, 
2008, 122 Stat. 2908, provided that: ‘The amendment 
made by this subsection [amending this section] shall 
take effect as if included in the provisions of the Gulf 
Opportunity Zone Act of 2005 [Pub. L. 109–135] to which 
it relates.’’ 

Amendment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, except as other-
wise provided, see section 4 of Pub. L. 110–246, set out 
as an Effective Date note under section 8701 of Title 7, 
Agriculture. 

Amendment by section 15316(c)(1) of Pub. L. 110–246 
applicable to obligations issued after June 18, 2008, see 
section 15316(d) of Pub. L. 110–246, set out as a note 
under section 54 of this title. 

Amendment by Pub. L. 110–185 applicable to property 
placed in service after Dec. 31, 2007, in taxable years 
ending after such date, see section 103(d) of Pub. L. 
110–185, set out as a note under section 168 of this title. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by section 107(b)(2) of Pub. L. 109–432 ap-
plicable to obligations issued after Dec. 20, 2006, pursu-
ant to allocations of the national zone academy bond 
limitation for calendar years after 2005, see section 
107(c) of Pub. L. 109–432, set out as a note under section 
1397E of this title. 

Pub. L. 109–432, div. A, title I, § 120(c), Dec. 20, 2006, 120 
Stat. 2943, provided that: ‘‘The amendments made by 
this section [amending this section] shall take effect as 
if included in section 101 of the Gulf Opportunity Zone 
Act of 2005 [Pub. L. 109–135].’’ 

EFFECTIVE DATE 

Pub. L. 109–135, title I, § 101(c), Dec. 21, 2005, 119 Stat. 
2593, provided that: 

‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 
the amendments made by this section [enacting this 
section and section 1400M of this title and amending 
sections 54 and 6049 of this title] shall apply to taxable 
years ending on or after August 28, 2005. 

‘‘(2) CARRYBACKS.—Subsections (i)(2), (j), and (k) of 
section 1400N of the Internal Revenue Code of 1986 (as 
added by this section) shall apply to losses arising in 
such taxable years.’’ 

§ 1400O. Education tax benefits 

In the case of an individual who attends an eli-
gible educational institution (as defined in sec-
tion 25A(f)(2)) located in the Gulf Opportunity 
Zone for any taxable year beginning during 2005 
or 2006— 

(1) in applying section 25A, the term ‘‘quali-
fied tuition and related expenses’’ shall in-
clude any costs which are qualified higher edu-
cation expenses (as defined in section 
529(e)(3)), 

(2) each of the dollar amounts in effect under 
subparagraphs (A) and (B) of section 25A(b)(1) 
shall be twice the amount otherwise in effect 
before the application of this subsection, and 

(3) section 25A(c)(1) shall be applied by sub-
stituting ‘‘40 percent’’ for ‘‘20 percent’’. 

(Added Pub. L. 109–135, title I, § 102(a), Dec. 21, 
2005, 119 Stat. 2594; amended Pub. L. 110–172, 
§ 11(a)(26), Dec. 29, 2007, 121 Stat. 2487.) 

AMENDMENTS 

2007—Par. (2). Pub. L. 110–172 substituted ‘‘under’’ for 
‘‘under of’’. 

§ 1400P. Housing tax benefits 

(a) Exclusion of employer provided housing for 
individual affected by Hurricane Katrina 

(1) In general 

Gross income of a qualified employee shall 
not include the value of any lodging furnished 
in-kind to such employee (and such employee’s 
spouse or any of such employee’s dependents) 
by or on behalf of a qualified employer for any 
month during the taxable year. 

(2) Limitation 

The amount which may be excluded under 
paragraph (1) for any month for which lodging 
is furnished during the taxable year shall not 
exceed $600. 

(3) Treatment of exclusion 

The exclusion under paragraph (1) shall be 
treated as an exclusion under section 119 
(other than for purposes of sections 3121(a)(19) 
and 3306(b)(14)). 

(b) Employer credit for housing employees af-
fected by Hurricane Katrina 

For purposes of section 38, in the case of a 
qualified employer, the Hurricane Katrina hous-
ing credit for any month during the taxable year 
is an amount equal to 30 percent of any amount 
which is excludable from the gross income of a 
qualified employee of such employer under sub-
section (a) and not otherwise excludable under 
section 119. 

(c) Qualified employee 

For purposes of this section, the term ‘‘quali-
fied employee’’ means, with respect to any 
month, an individual— 

(1) who had a principal residence (as defined 
in section 121) in the Gulf Opportunity Zone on 
August 28, 2005, and 

(2) who performs substantially all employ-
ment services— 

(A) in the Gulf Opportunity Zone, and 
(B) for the qualified employer which fur-

nishes lodging to such individual. 

(d) Qualified employer 

For purposes of this section, the term ‘‘quali-
fied employer’’ means any employer with a 
trade or business located in the Gulf Oppor-
tunity Zone. 

(e) Certain rules to apply 

For purposes of this subsection, rules similar 
to the rules of sections 51(i)(1) and 52 shall 
apply. 

(f) Application of section 

This section shall apply to lodging furnished 
during the period— 
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