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cash or deferred arrangement (as defined in section
401(k) of this title) if, under terms of such arrangement
as in effect on Aug. 16, 1986, employee makes election
with respect to such contribution before Jan. 1, 1987,
and employer identifies amount of such contribution
before Jan. 1, 1987, see section 1105(c)(5), (6) of Pub. L.
99-514, as amended, set out as a note under section 402
of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Pub. L. 97-362, title I, §107(b), Oct. 25, 1982, 96 Stat.
1731, provided that: ‘“The amendments made by this
section [amending this section] shall apply with re-
spect to employees whose employment is terminated
after the date of the enactment of this Act [Oct. 25,
1982].”

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-601 applicable to payments
made on or after first day of first calendar month be-
ginning more than 120 days after Dec. 24, 1980, see sec-
tion 4(f) of Pub. L. 96-601, set out as a note under sec-
tion 3402 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Pub. L. 95-600, title I, §105(g)(2), Nov. 6, 1978, 92 Stat.
2776, as amended by Pub. L. 96-222, title I, §101(a)(2)(D),
Apr. 1, 1980, 94 Stat. 195, provided that: ‘“The amend-
ments made by subsections (b), (¢c), and (e) [enacting
former section 3507 of this title and amending this sec-
tion and section 6302 of this title] shall apply to remu-
neration paid after June 30, 1979.”

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-406 applicable to plan years
to which part I of subtitle A of title II of Pub. L. 93-406
applies, see section 1024 of Pub. L. 93-406, set out as a
note under section 401 of this title. For description of
the plan years to which part I applies, see section 1017
of Pub. L. 93-406, set out as an Effective Date; Transi-
tional Rules note under section 410 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Pub. L. 92-603, title II, §293(d), Oct. 30, 1972, 86 Stat.
1459, provided that: ‘“The amendments made by this
section [amending this section] shall apply in respect
to remuneration paid after December 31, 1971.”

EFFECTIVE DATE OF 1969 AMENDMENT

Amendment by Pub. L. 91-172 applicable to wages
paid after Apr. 30, 1970, see section 805(h) of Pub. L.
91-172, set out as a note under section 3402 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Pub. L. 90-248, title V, §502(c)(3), Jan. 2, 1968, 81 Stat.
934, provided that: ‘“The amendments made by para-
graphs (1) and (2) [amending this section] shall apply in
respect of remuneration paid after December 31, 1967.”

EFFECTIVE DATE OF 1965 AMENDMENT

Amendment by section 313(e)(1) of Pub. L. 89-97 appli-
cable only with respect to tips received by employees
after 1965, see section 313(f) of Pub. L. 89-97, set out as
an Effective Date note under section 6053 of this title.

EFFECTIVE DATE OF 1961 AMENDMENT

Amendment by Pub. L. 87-293 applicable with respect
to service performed after Sept. 22, 1961, but in the case
of persons serving under the Peace Corps agency estab-
lished by executive order applicable with respect to
service performed on or after the effective date of en-
rollment, see section 202(c) of Pub. L. 87-293, set out as
a note under section 3121 of this title.

EFFECTIVE DATE OF 1956 AMENDMENT

Amendment by act Aug. 1, 1956, effective Jan. 1, 1957,
see section 603(a) of act Aug. 1, 1956, ch. 837, title VI, 70
Stat. 887.
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REPEALS; AMENDMENTS AND APPLICATION OF
AMENDMENTS UNAFFECTED

Section 202(a)(4) of Pub. L. 87-293, cited as a credit to
this section, was repealed by Pub. L. 89-572, §5(a), Sept.
13, 1966, 80 Stat. 765. Such repeal not deemed to affect
amendments to this section contained in such provi-
sions, and continuation in full force and effect until
modified by appropriate authority of all determina-
tions, authorization, regulations, orders, contracts,
agreements, and other actions issued, undertaken, or
entered into under authority of the repealed provisions,
see section 5(b) of Pub. L. 89-572, set out as a note under
section 2515 of Title 22, Foreign Relations and Inter-
course.

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XI [§§1101-1147
and 1171-1177] or title XVIII [§§1800-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of this title.

§6052. Returns regarding payment of wages in
the form of group-term life insurance

(a) Requirement of reporting

Every employer who during any calendar year
provides group-term life insurance on the life of
an employee during part or all of such calendar
year under a policy (or policies) carried directly
or indirectly by such employer shall make a re-
turn according to the forms or regulations pre-
scribed by the Secretary, setting forth the cost
of such insurance and the name and address of
the employee on whose life such insurance is
provided, but only to the extent that the cost of
such insurance is includible in the employee’s
gross income under section 79(a). For purposes
of this section, the extent to which the cost of
group-term life insurance is includible in the
employee’s gross income under section 79(a)
shall be determined as if the employer were the
only employer paying such employee remunera-
tion in the form of such insurance.

(b) Statements to be furnished to employees with
respect to whom information is required

Every employer required to make a return
under subsection (a) shall furnish to each em-
ployee whose name is required to be set forth in
such return a written statement showing the
cost of the group-term life insurance shown on
such return. The written statement required
under the preceding sentence shall be furnished
to the employee on or before January 31 of the
year following the calendar year for which the
return under subsection (a) was required to be
made.

(Added Pub. L. 88-272, title II, §204(c)(1), Feb. 26,
1964, 78 Stat. 37; amended Pub. L. 94-455, title
XIX, §1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834;
Pub. L. 99-514, title XV, §1501(c)(14), Oct. 22, 1986,
100 Stat. 2740.)

AMENDMENTS

1986—Subsec. (b). Pub. L. 99-514, in amending subsec.
(b) generally, substituted ‘‘information is required’’ for
“information is furnished’ in heading, and in text sub-
stituted reference to employers required to make a re-
turn for former reference to employers making a return
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and reference to employees whose name is required to
be set forth for former reference to employees whose
name is set forth.

1976—Pub. L. 94-455 struck out ‘‘or his delegate’ after
‘“Secretary’ wherever appearing.

EFFECTIVE DATE OF 1986 AMENDMENT
Amendment by Pub. L. 99-514 applicable to returns
the due date for which (determined without regard to
extensions) is after Dec. 31, 1986, see section 1501(e) of

Pub. L. 99-514, set out as an Effective Date note under
section 6721 of this title.

EFFECTIVE DATE
Section applicable to group-term life insurance pro-
vided after Dec. 31, 1963, in taxable years ending after

such date, see section 204(d) of Pub. L. 88-272, set out as
a note under section 79 of this title.

§6053. Reporting of tips
(a) Reports by employees

Every employee who, in the course of his em-
ployment by an employer, receives in any cal-
endar month tips which are wages (as defined in
section 3121(a) or section 3401(a)) or which are
compensation (as defined in section 3231(e)) shall
report all such tips in one or more written state-
ments furnished to his employer on or before the
10th day following such month. Such statements
shall be furnished by the employee under such
regulations, at such other times before such 10th
day, and in such form and manner, as may be
prescribed by the Secretary.
(b) Statements furnished by employers

If the tax imposed by section 3101 or section
3201 (as the case may be) with respect to tips re-
ported by an employee pursuant to subsection
(a) exceeds the tax which can be collected by the
employer pursuant to section 3102 or section 3202
(as the case may be), the employer shall furnish
to the employee a written statement showing
the amount of such excess. The statement re-
quired to be furnished pursuant to this sub-
section shall be furnished at such time, shall
contain such other information, and shall be in
such form as the Secretary may by regulations
prescribe. When required by such regulations, a
duplicate of any such statement shall be filed
with the Secretary.

(¢) Reporting requirements relating to certain
large food or beverage establishments

(1) Report to Secretary

In the case of a large food or beverage estab-
lishment, each employer shall report to the
Secretary, at such time and manner as the
Secretary may prescribe by regulation, the
following information with respect to each
calendar year:

(A) The gross receipts of such establish-
ment from the provision of food and bev-
erages (other than nonallocable receipts).

(B) The aggregate amount of charge re-
ceipts (other than nonallocable receipts).

(C) The aggregate amount of charged tips
shown on such charge receipts.

(D) The sum of—

(i) the aggregate amount reported by
employees to the employer under sub-
section (a), plus

(ii) the amount the employer is required
to report under section 6051 with respect to
service charges of less than 10 percent.
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(E) With respect to each employee, the
amount allocated to such employee under
paragraph (3).

(2) Furnishing of statement to employees

Each employer described in paragraph (1)
shall furnish, in such manner as the Secretary
may prescribe by regulations, to each em-
ployee of the large food or beverage establish-
ment a written statement for each calendar
year showing the following information:

(A) The name and address of such em-
ployer.

(B) The name of the employee.

(C) The amount allocated to the employee
under paragraph (3) for all payroll periods
ending within the calendar year.

Any statement under this paragraph shall be
furnished to the employee during January of
the calendar year following the calendar year
for which such statement is made.

(3) Employee allocation of 8 percent of gross
receipts

(A) In general

For purposes of paragraphs (1)(E) and
(2)(C), the employer of a large food or bev-
erage establishment shall allocate (as tips
for purposes of the requirements of this sub-
section) among employees performing serv-
ices during any payroll period who cus-
tomarily receive tip income an amount
equal to the excess of—

(i) 8 percent of the gross receipts (other
than nonallocable receipts) of such estab-
lishment for the payroll period, over

(i) the aggregate amount reported by
such employees to the employer under sub-
section (a) for such period.

(B) Method of allocation

The employer shall allocate the amount
under subparagraph (A)—
(i) on the basis of a good faith agreement
by the employer and the employees, or
(ii) in the absence of an agreement under
clause (i), in the manner determined under
regulations prescribed by the Secretary.
(C) The Secretary may lower the percentage
required to be allocated

Upon the petition of the employer or the
majority of employees of such employer, the
Secretary may reduce (but not below 2 per-
cent) the percentage of gross receipts re-
quired to be allocated under subparagraph
(A) where he determines that the percentage
of gross receipts constituting tips is less
than 8 percent.

(4) Large food or beverage establishment

For purposes of this subsection, the term
“‘large food or beverage establishment’ means
any trade or business (or portion thereof)—

(A) which provides food or beverages,

(B) with respect to which the tipping of
employees serving food or beverages by cus-
tomers is customary, and

(C) which normally employed more than 10
employees on a typical business day during
the preceding calendar year.

For purposes of subparagraph (C), rules simi-
lar to the rules of subsections (a) and (b) of
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