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allowing the taxpayer’s treatment of such 
item. 

(B) 30-day letter 

The term ‘‘30-day letter’’ means the first 
letter of proposed deficiency which allows 
the taxpayer an opportunity for administra-
tive review in the Internal Revenue Service 
Office of Appeals. 

(4) Rate of interest 

The rate of interest under this subsection 
shall be the Federal short-term rate deter-
mined under section 6621(b), compounded 
daily. 

(e) Use of deposits 

(1) Payment of tax 

Except as otherwise provided by the tax-
payer, deposits shall be treated as used for the 
payment of tax in the order deposited. 

(2) Returns of deposits 

Deposits shall be treated as returned to the 
taxpayer on a last-in, first-out basis. 

(Added Pub. L. 108–357, title VIII, § 842(a), Oct. 22, 
2004, 118 Stat. 1598.) 

EFFECTIVE DATE 

Pub. L. 108–357, title VIII, § 842(c), Oct. 22, 2004, 118 
Stat. 1599, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [enacting this section] shall apply to deposits 
made after the date of the enactment of this Act [Oct. 
22, 2004]. 

‘‘(2) COORDINATION WITH DEPOSITS MADE UNDER REVE-
NUE PROCEDURE 84–58.—In the case of an amount held by 
the Secretary of the Treasury or his delegate on the 
date of the enactment of this Act as a deposit in the 
nature of a cash bond deposit pursuant to Revenue Pro-
cedure 84–58, the date that the taxpayer identifies such 
amount as a deposit made pursuant to section 6603 of 
the Internal Revenue Code (as added by this Act) shall 
be treated as the date such amount is deposited for pur-
poses of such section 6603.’’ 

Subchapter B—Interest on Overpayments 
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§ 6611. Interest on overpayments 

(a) Rate 

Interest shall be allowed and paid upon any 
overpayment in respect of any internal revenue 
tax at the overpayment rate established under 
section 6621. 

(b) Period 

Such interest shall be allowed and paid as fol-
lows: 

(1) Credits 

In the case of a credit, from the date of the 
overpayment to the due date of the amount 
against which the credit is taken. 

(2) Refunds 

In the case of a refund, from the date of the 
overpayment to a date (to be determined by 
the Secretary) preceding the date of the re-
fund check by not more than 30 days, whether 
or not such refund check is accepted by the 
taxpayer after tender of such check to the tax-

payer. The acceptance of such check shall be 
without prejudice to any right of the taxpayer 
to claim any additional overpayment and in-
terest thereon. 

(3) Late returns 

Notwithstanding paragraph (1) or (2) in the 
case of a return of tax which is filed after the 
last date prescribed for filing such return (de-
termined with regard to extensions), no inter-
est shall be allowed or paid for any day before 
the date on which the return is filed. 

[(c) Repealed. Pub. L. 85–866, title I, § 83(c), Sept. 
2, 1958, 72 Stat. 1664] 

(d) Advance payment of tax, payment of esti-
mated tax, and credit for income tax with-
holding 

The provisions of section 6513 (except the pro-
visions of subsection (c) thereof, applicable in 
determining the date of payment of tax for pur-
poses of determining the period of limitation on 
credit or refund, shall be applicable in determin-
ing the date of payment for purposes of sub-
section (a). 

(e) Disallowance of interest on certain overpay-
ments 

(1) Refunds within 45 days after return is filed 

If any overpayment of tax imposed by this 
title is refunded within 45 days after the last 
day prescribed for filing the return of such tax 
(determined without regard to any extension 
of time for filing the return) or, in the case of 
a return filed after such last date, is refunded 
within 45 days after the date the return is 
filed, no interest shall be allowed under sub-
section (a) on such overpayment. 

(2) Refunds after claim for credit or refund 

If— 
(A) the taxpayer files a claim for a credit 

or refund for any overpayment of tax im-
posed by this title, and 

(B) such overpayment is refunded within 45 
days after such claim is filed, 

no interest shall be allowed on such overpay-
ment from the date the claim is filed until the 
day the refund is made. 

(3) IRS initiated adjustments 

If an adjustment initiated by the Secretary, 
results in a refund or credit of an overpay-
ment, interest on such overpayment shall be 
computed by subtracting 45 days from the 
number of days interest would otherwise be al-
lowed with respect to such overpayment. 

(4) Certain withholding taxes 

In the case of any overpayment resulting 
from tax deducted and withheld under chapter 
3 or 4, paragraphs (1), (2), and (3) shall be ap-
plied by substituting ‘‘180 days’’ for ‘‘45 days’’ 
each place it appears. 

(f) Refund of income tax caused by carryback or 
adjustment for certain unused deductions 

(1) Net operating loss or capital loss carryback 

For purposes of subsection (a), if any over-
payment of tax imposed by subtitle A results 
from a carryback of a net operating loss or net 
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