§6671

1956—Act June 29, 1956, ch. 462, title II, §208(e)(8), 70
Stat. 397, substituted ‘‘Excessive claims with respect to
the use of certain gasoline” for ‘‘Excessive claims for
gasoline used on farms’’ in item 6675.

Act Apr. 2, 1956, ch. 160, §4(g), 70 Stat. 91, added item
66175.

§6671. Rules for application of assessable pen-
alties

(a) Penalty assessed as tax

The penalties and liabilities provided by this
subchapter shall be paid upon notice and de-
mand by the Secretary, and shall be assessed
and collected in the same manner as taxes. Ex-
cept as otherwise provided, any reference in this
title to ‘“‘tax’ imposed by this title shall be
deemed also to refer to the penalties and liabil-
ities provided by this subchapter.

(b) Person defined

The term ‘‘person’’, as used in this subchapter,
includes an officer or employee of a corporation,
or a member or employee of a partnership, who
as such officer, employee, or member is under a
duty to perform the act in respect of which the
violation occurs.

(Aug. 16, 1954, ch. 736, 68A Stat. 828; Pub. L.
94-455, title XIX, §1906(b)(13)(A), Oct. 4, 1976, 90
Stat. 1834.)

AMENDMENTS

1976—Pub. L. 94-455 struck out ‘‘or his delegate’ after
“Secretary’’.

§6672. Failure to collect and pay over tax, or at-
tempt to evade or defeat tax

(a) General rule

Any person required to collect, truthfully ac-
count for, and pay over any tax imposed by this
title who willfully fails to collect such tax, or
truthfully account for and pay over such tax, or
willfully attempts in any manner to evade or de-
feat any such tax or the payment thereof, shall,
in addition to other penalties provided by law,
be liable to a penalty equal to the total amount
of the tax evaded, or not collected, or not ac-
counted for and paid over. No penalty shall be
imposed under section 6653 or part II of sub-
chapter A of chapter 68 for any offense to which
this section is applicable.

(b) Preliminary notice requirement
(1) In general

No penalty shall be imposed under sub-
section (a) unless the Secretary notifies the
taxpayer in writing by mail to an address as
determined under section 6212(b) or in person
that the taxpayer shall be subject to an assess-
ment of such penalty.

(2) Timing of notice

The mailing of the notice described in para-
graph (1) (or, in the case of such a notice deliv-
ered in person, such delivery) shall precede
any notice and demand of any penalty under
subsection (a) by at least 60 days.

(3) Statute of limitations

If a notice described in paragraph (1) with
respect to any penalty is mailed or delivered
in person before the expiration of the period
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provided by section 6501 for the assessment of
such penalty (determined without regard to
this paragraph), the period provided by such
section for the assessment of such penalty
shall not expire before the later of—

(A) the date 90 days after the date on
which such notice was mailed or delivered in
person, or

(B) if there is a timely protest of the pro-
posed assessment, the date 30 days after the
Secretary makes a final administrative de-
termination with respect to such protest.

(4) Exception for jeopardy

This subsection shall not apply if the Sec-
retary finds that the collection of the penalty
is in jeopardy.

(c) Extension of period of collection where bond
is filed

(1) In general

If, within 30 days after the day on which no-
tice and demand of any penalty under sub-
section (a) is made against any person, such
person—

(A) pays an amount which is not less than
the minimum amount required to commence
a proceeding in court with respect to his li-
ability for such penalty,

(B) files a claim for refund of the amount
so paid, and

(C) furnishes a bond which meets the re-
quirements of paragraph (3),

no levy or proceeding in court for the collec-
tion of the remainder of such penalty shall be
made, begun, or prosecuted until a final reso-
lution of a proceeding begun as provided in
paragraph (2). Notwithstanding the provisions
of section 7421(a), the beginning of such pro-
ceeding or levy during the time such prohibi-
tion is in force may be enjoined by a proceed-
ing in the proper court. Nothing in this para-
graph shall be construed to prohibit any coun-
terclaim for the remainder of such penalty in
a proceeding begun as provided in paragraph
(2).

(2) Suit must be brought to determine liability
for penalty

If, within 30 days after the day on which his
claim for refund with respect to any penalty
under subsection (a) is denied, the person de-
scribed in paragraph (1) fails to begin a pro-
ceeding in the appropriate United States dis-
trict court (or in the Court of Claims)! for the
determination of his liability for such penalty,
paragraph (1) shall cease to apply with respect
to such penalty, effective on the day following
the close of the 30-day period referred to in
this paragraph.

(3) Bond

The bond referred to in paragraph (1) shall
be in such form and with such sureties as the
Secretary may by regulations prescribe and
shall be in an amount equal to 1% times the
amount of excess of the penalty assessed over
the payment described in paragraph (1).

1See References in Text note below.
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