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to be summoned annually to the conference of his cir-
cuit. See section 81A of this title which establishes a
United States District Court for the State of Alaska.

1951—Act Oct. 31, 1951, inserted reference to judge of
District Court of Guam in first par.

1950—Act Dec., 29, 1950, provided for the presence of
judges of District Courts of Alaska, Canal Zone, and
the Virgin Islands at annual conferences within their
respective circuits.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(c) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcy.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-508 effective Jan. 3, 1959, on
admission of Alaska into the Union pursuant to Proc.
No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. c16, as required
by sections 1 and 8(c) of Pub. L. 85-508, see notes set out
under section 81A of this title and preceding section 21
of Title 48, Territories and Insular Possessions.

TERMINATION OF UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF THE CANAL ZONE

For termination of the United States District Court
for the District of the Canal Zone at end of the ‘“‘transi-
tion period”’, being the 30-month period beginning Oct.
1, 1979, and ending midnight Mar. 31, 1982, see Para-
graph 5 of Article XI of the Panama Canal Treaty of
1977 and sections 2101 and 2201 to 2203 of Pub. L. 96-70,
title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to
sections 3831 and 3841 to 3843, respectively, of Title 22,
Foreign Relations and Intercourse.

§ 334. Institutes and joint councils on sentencing

(a) In the interest of uniformity in sentencing
procedures, there is hereby authorized to be es-
tablished under the auspices of the Judicial Con-
ference of the United States, institutes and joint
councils on sentencing. The Attorney General
and/or the chief judge of each circuit may at any
time request, through the Director of the Ad-
ministrative Office of the United States Courts,
the Judicial Conference to convene such insti-
tutes and joint councils for the purpose of study-
ing, discussing, and formulating the objectives,
policies, standards, and criteria for sentencing
those convicted of crimes and offenses in the
courts of the United States. The agenda of the
institutes and joint councils may include but
shall not be limited to: (1) The development of
standards for the content and utilization of pre-
sentence reports; (2) the establishment of fac-
tors to be used in selecting cases for special
study and observation in prescribed diagnostic
clinics; (3) the determination of the importance
of psychiatric, emotional, sociological and phys-
iological factors involved in crime and their
bearing upon sentences; (4) the discussion of spe-
cial sentencing problems in unusual cases such
as treason, violation of public trust, subversion,
or involving abnormal sex behavior, addiction to
drugs or alcohol, and mental or physical handi-
caps; (5) the formulation of sentencing prin-
ciples and criteria which will assist in promot-
ing the equitable administration of the criminal
laws of the United States.

(b) After the Judicial Conference has approved
the time, place, participants, agenda, and other
arrangements for such institutes and joint coun-
cils, the chief judge of each circuit is authorized
to invite the attendance of district judges under
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conditions which he thinks proper and which
will not unduly delay the work of the courts.

(c) The Attorney General is authorized to se-
lect and direct the attendance at such institutes
and meetings of United States attorneys and
other officials of the Department of Justice and
may invite the participation of other interested
Federal officers. He may also invite specialists
in sentencing methods, criminologists, psychia-
trists, penologists, and others to participate in
the proceedings.

(d) The expenses of attendance of judges shall
be paid from applicable appropriations for the
judiciary of the United States. The expenses
connected with the preparation of the plans and
agenda for the conference and for the travel and
other expenses incident to the attendance of of-
ficials and other participants invited by the At-
torney General shall be paid from applicable ap-
propriations of the Department of Justice.

(Added Pub. L. 85-752, §1, Aug. 25, 1958, 72 Stat.
845.)
SENTENCING PROCEDURES

Pub. L. 85-752, §7, Aug. 25, 1958, 72 Stat. 847, provided
that: ‘““This Act [enacting this section, sections 4208 and
4209 of Title 18, Crimes and Criminal Procedure, and
provisions set out as a note under section 4208 of Title
18] does not apply to any offense for which there is pro-
vided a mandatory penalty.”

§335. Judicial Conference of the Court of Inter-
national Trade

(a) The chief judge of the Court of Inter-
national Trade is authorized to summon annu-
ally the judges of such court to a judicial con-
ference, at a time and place that such chief
judge designates, for the purpose of considering
the business of such court and improvements in
the administration of justice in such court.

(b) The Court of International Trade shall pro-
vide by its rules for representation and active
participation at such conference by members of
the bar.

(Added Pub. L. 99-466, §2(a), Oct. 14, 1986, 100
Stat. 1190.)
EFFECTIVE DATE

Section effective 60 days after Oct. 14, 1986, see sec-
tion 4 of Pub. L. 99-466, set out as an Effective Date of
1986 Amendment note under section 331 of this title.

CHAPTER 16—COMPLAINTS AGAINST
JUDGES AND JUDICIAL DISCIPLINE
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§351. Complaints; judge defined

(a) FILING OF COMPLAINT BY ANY PERSON.—Any
person alleging that a judge has engaged in con-
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duct prejudicial to the effective and expeditious
administration of the business of the courts, or
alleging that such judge is unable to discharge
all the duties of office by reason of mental or
physical disability, may file with the clerk of
the court of appeals for the circuit a written
complaint containing a brief statement of the
facts constituting such conduct.

(b) IDENTIFYING COMPLAINT BY CHIEF JUDGE.—
In the interests of the effective and expeditious
administration of the business of the courts and
on the basis of information available to the
chief judge of the circuit, the chief judge may,
by written order stating reasons therefor, iden-
tify a complaint for purposes of this chapter and
thereby dispense with filing of a written com-
plaint.

(¢c) TRANSMITTAL OF COMPLAINT.—Upon receipt
of a complaint filed under subsection (a), the
clerk shall promptly transmit the complaint to
the chief judge of the circuit, or, if the conduct
complained of is that of the chief judge, to that
circuit judge in regular active service next sen-
ior in date of commission (hereafter, for pur-
poses of this chapter only, included in the term
‘‘chief judge’’). The clerk shall simultaneously
transmit a copy of the complaint to the judge
whose conduct is the subject of the complaint.
The clerk shall also transmit a copy of any com-
plaint identified under subsection (b) to the
judge whose conduct is the subject of the com-
plaint.

(d) DEFINITIONS.—In this chapter—

(1) the term ‘‘judge’ means a circuit judge,
district judge, bankruptcy judge, or mag-
istrate judge; and

(2) the term ‘‘complainant’” means the per-
son filing a complaint under subsection (a) of
this section.

(Added Pub. L. 107-273, div. C, title I, §11042(a),
Nov. 2, 2002, 116 Stat. 1848.)

SEVERABILITY

Pub. L. 107-273, div. C, title I, §11044, Nov. 2, 2002, 116
Stat. 1856, provided that: ‘‘If any provision of this sub-
title [subtitle C (§§11041-11044) of title I of div. C of Pub.
L. 107-273, enacting this chapter, amending sections 331,
332, 372, 375, and 604 of this title, and section 7253 of
Title 38, Veterans’ Benefits, and enacting provisions set
out as a note under section 1 of this title], an amend-
ment made by this subtitle, or the application of such
provision or amendment to any person or circumstance
is held to be unconstitutional, the remainder of this
subtitle, the amendments made by this subtitle, and
the application of the provisions of such to any person
or circumstance shall not be affected thereby.”

§352. Review of complaint by chief judge

(a) EXPEDITIOUS REVIEW; LIMITED INQUIRY.—
The chief judge shall expeditiously review any
complaint received under section 351(a) or iden-
tified under section 351(b). In determining what
action to take, the chief judge may conduct a
limited inquiry for the purpose of determining—

(1) whether appropriate corrective action
has been or can be taken without the necessity
for a formal investigation; and

(2) whether the facts stated in the complaint
are either plainly untrue or are incapable of
being established through investigation.

For this purpose, the chief judge may request
the judge whose conduct is complained of to file
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a written response to the complaint. Such re-
sponse shall not be made available to the com-
plainant unless authorized by the judge filing
the response. The chief judge or his or her des-
ignee may also communicate orally or in writ-
ing with the complainant, the judge whose con-
duct is complained of, and any other person who
may have knowledge of the matter, and may re-
view any transcripts or other relevant docu-
ments. The chief judge shall not undertake to
make findings of fact about any matter that is
reasonably in dispute.

(b) AcCTION BY CHIEF JUDGE FOLLOWING RE-
VIEW.—After expeditiously reviewing a com-
plaint under subsection (a), the chief judge, by
written order stating his or her reasons, may—

(1) dismiss the complaint—
(A) if the chief judge finds the complaint
to be—
(i) not in conformity with section 351(a);
(ii) directly related to the merits of a de-
cision or procedural ruling; or
(iii) frivolous, lacking sufficient evi-
dence to raise an inference that mis-
conduct has occurred, or containing alle-
gations which are incapable of being estab-
lished through investigation; or

(B) when a limited inquiry conducted
under subsection (a) demonstrates that the
allegations in the complaint lack any fac-
tual foundation or are conclusively refuted
by objective evidence; or

(2) conclude the proceeding if the chief judge
finds that appropriate corrective action has
been taken or that action on the complaint is
no longer necessary because of intervening
events.

The chief judge shall transmit copies of the
written order to the complainant and to the
judge whose conduct is the subject of the com-
plaint.

(c) REVIEW OF ORDERS OF CHIEF JUDGE.—A
complainant or judge aggrieved by a final order
of the chief judge under this section may peti-
tion the judicial council of the circuit for review
thereof. The denial of a petition for review of
the chief judge’s order shall be final and conclu-
sive and shall not be judicially reviewable on ap-
peal or otherwise.

(d) REFERRAL OF PETITIONS FOR REVIEW TO
PANELS OF THE JUDICIAL COUNCIL.—Each judicial
council may, pursuant to rules prescribed under
section 358, refer a petition for review filed
under subsection (c¢) to a panel of no fewer than
5 members of the council, at least 2 of whom
shall be district judges.

(Added Pub. L. 107-273, div. C, title I, §11042(a),
Nov. 2, 2002, 116 Stat. 1849.)

§353. Special committees

(a) APPOINTMENT.—If the chief judge does not
enter an order under section 352(b), the chief
judge shall promptly—

(1) appoint himself or herself and equal num-
bers of circuit and district judges of the cir-
cuit to a special committee to investigate the
facts and allegations contained in the com-
plaint;

(2) certify the complaint and any other docu-
ments pertaining thereto to each member of
such committee; and
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