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States. Such statement shall be under oath
and shall describe each item of property for
which exemption is claimed, the value and the
basis for such valuation, and the nature of the
debtor’s ownership interest.

(2) HEARING.—The United States or the debt-
or, by application to the court in which an ac-
tion or proceeding under this chapter is pend-
ing, may request a hearing on the applicabil-
ity of any exemption claimed by the debtor.
The court shall determine the extent (if any)
to which the exemption applies. Unless it is
reasonably evident that the exemption ap-
plies, the debtor shall bear the burden of per-
suasion.

(3) STAY OF DISPOSITION.—Assertion of an ex-
emption shall prevent the United States from
selling or otherwise disposing of the property
for which such exemption is claimed until the
court determines whether the debtor has a
substantial nonexempt interest in such prop-
erty. The United States may not take posses-
sion of, dispose of, sell, or otherwise interfere
with the debtor’s normal use and enjoyment of
an interest in property the United States
knows or has reason to know is exempt.

(c) DEBTORS IN JOINT CASES.—Subject to the
limitation in subsection (a), this section shall
apply separately with respect to each debtor in
a joint case.

(Added Pub. L. 101-647, title XXXVI, §3611, Nov.
29, 1990, 104 Stat. 4938.)

§3015. Discovery as to debtor’s financial condi-
tion

(a) IN GENERAL.—Except as provided in sub-
section (b), in an action or proceeding under
subchapter B or C, the United States may have
discovery regarding the financial condition of
the debtor in the manner in which discovery is
authorized by the Federal Rules of Civil Proce-
dure in an action on a claim for a debt.

(b) LIMITATION.—Subsection (a) shall not apply
with respect to an action or proceeding under
subchapter B unless there is a reasonable likeli-
hood that the debt involved exceeds $50,000.

(Added Pub. L. 101-647, title XXXVI, §3611, Nov.
29, 1990, 104 Stat. 4939.)

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subsec. (a), are set out in the Appendix to this title.

SUBCHAPTER B—PREJUDGMENT REMEDIES

Sec.

3101. Prejudgment remedies.
3102. Attachment.

3103. Receivership.

3104. Garnishment.

3105. Sequestration.

§3101. Prejudgment remedies

(a) APPLICATION.—(1) The United States may,
in a proceeding in conjunction with the com-
plaint or at any time after the filing of a civil
action on a claim for a debt, make application
under oath to a court to issue any prejudgment
remedy.

(2) Such application shall be filed with the
court and shall set forth the factual and legal
basis for each prejudgment remedy sought.
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(3) Such application shall—

(A) state that the debtor against whom the
prejudgment remedy is sought shall be af-
forded an opportunity for a hearing; and

(B) set forth with particularity that all stat-
utory requirements under this chapter for the
issuance of the prejudgment remedy sought
have been satisfied.

(b) GROUNDS.—Subject to section 3102, 3103,
3104, or 3105, a prejudgment remedy may be
granted by any court if the United States shows
reasonable cause to believe that—

(1) the debtor—

(A) is about to leave the jurisdiction of the
United States with the effect of hindering,
delaying, or defrauding the United States in
its effort to recover a debt;

(B) has or is about to assign, dispose, re-
move, conceal, ill treat, waste, or destroy
property with the effect of hindering, delay-
ing, or defrauding the United States;

(C) has or is about to convert the debtor’s
property into money, securities, or evidence
of debt in a manner prejudicial to the United
States with the effect of hindering, delaying,
or defrauding the United States; or

(D) has evaded service of process by con-
cealing himself or has temporarily with-
drawn from the jurisdiction of the United
States with the effect of hindering, delaying,
or defrauding the United States; or

(2) a prejudgment remedy is required to ob-
tain jurisdiction within the United States and
the prejudgment remedy sought will result in
obtaining such jurisdiction.

(¢c) AFFIDAVIT.—(1) The application under sub-
section (a) shall include an affidavit establish-
ing with particularity to the court’s satisfaction
facts supporting the probable validity of the
claim for a debt and the right of the United
States to recover what is demanded in the appli-
cation.

(2) The affidavit shall state—

(A) specifically the amount of the debt
claimed by the United States and any interest
or costs attributable to such debt;

(B) one or more of the grounds specified in
subsection (b); and

(C) the requirements of section 3102(b),
3103(a), 3104(a), or 3105(b), as the case may be.

(3) No bond is required of the United States.

(d) NOTICE AND HEARING.—(1) On filing an ap-
plication by the United States as provided in
this section, the counsel for the United States
shall prepare, and the clerk shall issue, a notice
for service on the debtor against whom the pre-
judgment remedy is sought and on any other
person whom the United States reasonably be-
lieves, after exercising due diligence, has posses-
sion, custody, or control of property affected by
such remedy. Three copies of the notice shall be
served on each such person. The form and con-
tent of such notice shall be approved jointly by
a majority of the chief judges of the Federal dis-
tricts in the State in which the court is located
and shall be in substantially the following form:

“‘NOTICE

“You are hereby notified that this [property]
is being taken by the United States Government
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