§663

REFERENCES IN TEXT

Rule 65 of the Federal Rules of Civil Procedure, re-
ferred to in subsec. (b), is set out in the Appendix to
Title 28, Judiciary and Judicial Procedure.

§663. Representation in civil litigation

Except as provided in section 518(a) of title 28
relating to litigation before the Supreme Court,
the Solicitor of Labor may appear for and rep-
resent the Secretary in any civil litigation
brought under this chapter but all such litiga-
tions shall be subject to the direction and con-
trol of the Attorney General.

(Pub. L. 91-596, §14, Dec. 29, 1970, 84 Stat. 1606.)

§664. Disclosure of trade secrets; protective or-
ders

All information reported to or otherwise ob-
tained by the Secretary or his representative in
connection with any inspection or proceeding
under this chapter which contains or which
might reveal a trade secret referred to in section
1905 of title 18 shall be considered confidential
for the purpose of that section, except that such
information may be disclosed to other officers
or employees concerned with carrying out this
chapter or when relevant in any proceeding
under this chapter. In any such proceeding the
Secretary, the Commission, or the court shall
issue such orders as may be appropriate to pro-
tect the confidentiality of trade secrets.

(Pub. L. 91-596, §15, Dec. 29, 1970, 84 Stat. 1606.)

§665. Variations, tolerances, and exemptions
from required provisions; procedure; dura-
tion

The Secretary, on the record, after notice and
opportunity for a hearing may provide such rea-
sonable limitations and may make such rules
and regulations allowing reasonable variations,
tolerances, and exemptions to and from any or
all provisions of this chapter as he may find nec-
essary and proper to avoid serious impairment
of the national defense. Such action shall not be
in effect for more than six months without noti-
fication to affected employees and an oppor-
tunity being afforded for a hearing.

(Pub. L. 91-596, §16, Dec. 29, 1970, 84 Stat. 1606.)

§666. Civil and criminal penalties

(a) Willful or repeated violation

Any employer who willfully or repeatedly vio-
lates the requirements of section 654 of this
title, any standard, rule, or order promulgated
pursuant to section 655 of this title, or regula-
tions prescribed pursuant to this chapter may be
assessed a civil penalty of not more than $70,000
for each violation, but not less than $5,000 for
each willful violation.

(b) Citation for serious violation

Any employer who has received a citation for
a serious violation of the requirements of sec-
tion 654 of this title, of any standard, rule, or
order promulgated pursuant to section 655 of
this title, or of any regulations prescribed pur-
suant to this chapter, shall be assessed a civil
penalty of up to $7,000 for each such violation.
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(e) Citation for violation determined not serious

Any employer who has received a citation for
a violation of the requirements of section 654 of
this title, of any standard, rule, or order promul-
gated pursuant to section 655 of this title, or of
regulations prescribed pursuant to this chapter,
and such violation is specifically determined not
to be of a serious nature, may be assessed a civil
penalty of up to $7,000 for each such violation.

(d) Failure to correct violation

Any employer who fails to correct a violation
for which a citation has been issued under sec-
tion 658(a) of this title within the period per-
mitted for its correction (which period shall not
begin to run until the date of the final order of
the Commission in the case of any review pro-
ceeding under section 659 of this title initiated
by the employer in good faith and not solely for
delay or avoidance of penalties), may be as-
sessed a civil penalty of not more than $7,000 for
each day during which such failure or violation
continues.

(e) Willful violation causing death to employee

Any employer who willfully violates any
standard, rule, or order promulgated pursuant to
section 655 of this title, or of any regulations
prescribed pursuant to this chapter, and that
violation caused death to any employee, shall,
upon conviction, be punished by a fine of not
more than $10,000 or by imprisonment for not
more than six months, or by both; except that if
the conviction is for a violation committed after
a first conviction of such person, punishment
shall be by a fine of not more than $20,000 or by
imprisonment for not more than one year, or by
both.

(f) Giving advance notice of inspection

Any person who gives advance notice of any
inspection to be conducted under this chapter,
without authority from the Secretary or his des-
ignees, shall, upon conviction, be punished by a
fine of not more than $1,000 or by imprisonment
for not more than six months, or by both.

(g) False statements, representations or certifi-
cation

Whoever knowingly makes any false state-
ment, representation, or certification in any ap-
plication, record, report, plan, or other docu-
ment filed or required to be maintained pursu-
ant to this chapter shall, upon conviction, be
punished by a fine of not more than $10,000, or
by imprisonment for not more than six months,
or by both.

(h) Omitted

(i) Violation of posting requirements

Any employer who violates any of the posting
requirements, as prescribed under the provisions
of this chapter, shall be assessed a civil penalty
of up to $7,000 for each violation.

() Authority of Commission to assess civil pen-
alties

The Commission shall have authority to as-
sess all civil penalties provided in this section,
giving due consideration to the appropriateness
of the penalty with respect to the size of the
business of the employer being charged, the
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