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(b) Review by Secretary; investigation; notice; 
hearing; findings of fact; judicial review 

Any employee or a representative of employ-
ees who believes that he has been fired or other-
wise discriminated against by any person in vio-
lation of subsection (a) of this section may, 
within thirty days after such alleged violation 
occurs, apply to the Secretary for a review of 
such firing or alleged discrimination. A copy of 
the application shall be sent to the person or op-
erator who will be the respondent. Upon receipt 
of such application, the Secretary shall cause 
such investigation to be made as he deems ap-
propriate. Such investigation shall provide an 
opportunity for a public hearing at the request 
of any party to such review to enable the parties 
to present information relating to the alleged 
violation. The parties shall be given written no-
tice of the time and place of the hearing at least 
five days prior to the hearing. Any such hearing 
shall be of record and shall be subject to section 
554 of title 5. Upon receiving the report of such 
investigation the Secretary shall make findings 
of fact. If he finds that a violation did occur, he 
shall issue a decision incorporating therein his 
findings and an order requiring the party com-
mitting the violation to take such affirmative 
action to abate the violation as the Secretary 
deems appropriate, including, but not limited 
to, the rehiring or reinstatement of the em-
ployee or representative of employees to his 
former position with compensation. If he finds 
that there was no violation, he will issue a find-
ing. Orders issued by the Secretary under this 
subsection shall be subject to judicial review in 
the same manner as orders and decisions of the 
Secretary are subject to judicial review under 
this chapter. 

(c) Costs 

Whenever an order is issued under this section 
to abate any violation, at the request of the ap-
plicant a sum equal to the aggregate amount of 
all costs and expenses (including attorneys’ fees) 
to have been reasonably incurred by the appli-
cant for, or in connection with, the institution 
and prosecution of such proceedings, shall be as-
sessed against the persons committing the viola-
tion. 

(Pub. L. 95–87, title VII, § 703, Aug. 3, 1977, 91 
Stat. 520.) 

§ 1294. Penalty 

Any person who shall, except as permitted by 
law, willfully resist, prevent, impede, or inter-
fere with the Secretary or any of his agents in 
the performance of duties pursuant to this chap-
ter shall be punished by a fine of not more than 
$5,000 or by imprisonment for not more than one 
year, or both. 

(Pub. L. 95–87, title VII, § 704, Aug. 3, 1977, 91 
Stat. 520.) 

CODIFICATION 

Section 704 of Pub. L. 95–87 also amended section 1114 
of Title 18, Crimes and Criminal Procedure. 

§ 1295. Grants to States 

(a) Assisting any State in development, adminis-
tration, and enforcement of State programs 
under this chapter 

The Secretary is authorized to make annual 
grants to any State for the purpose of assisting 
such State in developing, administering, and en-
forcing State programs under this chapter. Ex-
cept as provided in subsection (c) of this section, 
such grants shall not exceed 80 per centum of 
the total costs incurred during the first year, 60 
per centum of total costs incurred during the 
second year, and 50 per centum of the total costs 
incurred during each year thereafter. 

(b) Assisting any State in development, adminis-
tration, and enforcement of its State pro-
grams 

The Secretary is authorized to cooperate with 
and provide assistance to any State for the pur-
pose of assisting it in the development, adminis-
tration, and enforcement of its State programs. 
Such cooperation and assistance shall include— 

(1) technical assistance and training includ-
ing provision of necessary curricular and in-
struction materials, in the development, ad-
ministration, and enforcement of the State 
programs; and 

(2) assistance in preparing and maintaining 
a continuing inventory of information on sur-
face coal mining and reclamation operations 
for each State for the purposes of evaluating 
the effectiveness of the State programs. Such 
assistance shall include all Federal depart-
ments and agencies making available data rel-
evant to surface coal mining and reclamation 
operations and to the development, adminis-
tration, and enforcement of State programs 
concerning such operations. 

(c) Increases in annual grants 

If, in accordance with section 1273(d) of this 
title, a State elects to regulate surface coal 
mining and reclamation operations on Federal 
lands, the Secretary may increase the amount of 
the annual grants under subsection (a) of this 
section by an amount which he determines is ap-
proximately equal to the amount the Federal 
Government would have expended for such regu-
lation if the State had not made such election. 

(Pub. L. 95–87, title VII, § 705, Aug. 3, 1977, 91 
Stat. 520.) 

§ 1296. Annual report to President and Congress 

The Secretary shall submit annually to the 
President and the Congress a report concerning 
activities conducted by him, the Federal Gov-
ernment, and the States pursuant to this chap-
ter. Among other matters, the Secretary shall 
include in such report recommendations for ad-
ditional administrative or legislative action as 
he deems necessary and desirable to accomplish 
the purposes of this chapter. 

(Pub. L. 95–87, title VII, § 706, Aug. 3, 1977, 91 
Stat. 521.) 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in this section relating to requirement to submit a re-
port annually to Congress, see section 3003 of Pub. L. 
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104–66, as amended, set out as a note under section 1113 
of Title 31, Money and Finance, and page 109 of House 
Document No. 103–7. 

§ 1297. Separability 

If any provision of this chapter or the applica-
bility thereof to any person or circumstances is 
held invalid, the remainder of this chapter and 
the application of such provision to other per-
sons or circumstances shall not be affected 
thereby. 

(Pub. L. 95–87, title VII, § 707, Aug. 3, 1977, 91 
Stat. 521.) 

§ 1298. Alaskan surface coal mine study 

(a) Contract with National Academy of Sciences- 
National Academy of Engineering 

The Secretary is directed to contract to such 
extent or in such amounts as are provided in ad-
vance in appropriation Acts with the National 
Academy of Sciences-National Academy of Engi-
neering for an in-depth study of surface coal 
mining conditions in the State of Alaska in 
order to determine which, if any, of the provi-
sions of this chapter should be modified with re-
spect to surface coal mining operations in Alas-
ka. 

(b) Report to President and Congress 

The Secretary shall report on the findings of 
the study to the President and Congress no later 
than two years after August 3, 1977. 

(c) Draft of legislation 

The Secretary shall include in his report a 
draft of legislation to implement any changes 
recommended to this chapter. 

(d) Modification of applicability of environ-
mental protection provisions of this chapter 
to surface coal mining operations in Alaska; 
publication in Federal Register; hearing 

Until one year after the Secretary has made 
this report to the President and Congress, or 
three years after August 3, 1977, whichever 
comes first, the Secretary is authorized to mod-
ify the applicability of any environmental pro-
tection provision of this chapter, or any regula-
tion issued pursuant thereto, to any surface coal 
mining operation in Alaska from which coal has 
been mined during the year preceding August 3, 
1977, if he determines that it is necessary to in-
sure the continued operation of such surface 
coal mining operation. The Secretary may exer-
cise this authority only after he has (1) pub-
lished notice of proposed modification in the 
Federal Register and in a newspaper of general 
circulation in the area of Alaska in which the 
affected surface coal mining operation is lo-
cated, and (2) held a public hearing on the pro-
posed modification in Alaska. 

(e) Interim regulations 

In order to allow new mines in Alaska to con-
tinue orderly development, the Secretary is au-
thorized to issue interim regulations pursuant 
to section 1251(b) of this title including those 
modifications to the environmental standards as 
required based on the special physical, hydro-
logical and climatic conditions in Alaska but 
with the purpose of protecting the environment 

to an extent equivalent to those standards for 
the other coal regions. 

(f) Authorization of appropriations 

There is authorized to be appropriated for the 
purpose of this section $250,000: Provided, That 
no new budget authority is authorized to be ap-
propriated for fiscal year 1977. 

(Pub. L. 95–87, title VII, § 708, Aug. 3, 1977, 91 
Stat. 521.) 

§ 1299. Study of reclamation standards for sur-
face mining of other minerals 

(a) Contract with National Academy of Sciences- 
National Academy of Engineering; require-
ments 

The Chairman of the Council on Environ-
mental Quality is directed to contract to such 
extent or in such amounts as are provided in ap-
propriation Acts with the National Academy of 
Sciences-National Academy of Engineering, 
other Government agencies or private groups as 
appropriate, for an in-depth study of current and 
developing technology for surface and open pit 
mining and reclamation for minerals other than 
coal designed to assist in the establishment of 
effective and reasonable regulation of surface 
and open pit mining and reclamation for min-
erals other than coal. The study shall— 

(1) assess the degree to which the require-
ments of this chapter can be met by such tech-
nology and the costs involved; 

(2) identify areas where the requirements of 
this chapter cannot be met by current and de-
veloping technology; 

(3) in those instances describe requirements 
most comparable to those of this chapter 
which could be met, the costs involved, and 
the differences in reclamation results between 
these requirements and those of this chapter; 
and 

(4) discuss alternative regulatory mecha-
nisms designed to insure the achievement of 
the most beneficial postmining land use for 
areas affected by surface and open pit mining. 

(b) Submittal of study with legislative recom-
mendation to President and Congress 

The study together with specific legislative 
recommendations shall be submitted to the 
President and the Congress no later than eight-
een months after August 3, 1977: Provided, That, 
with respect to surface or open pit mining for 
sand and gravel the study shall be submitted no 
later than twelve months after August 3, 1977: 
Provided further, That with respect to mining for 
oil shale and tar sands that a preliminary report 
shall be submitted no later than twelve months 
after August 3, 1977. 

(c) Authorization of appropriations 

There are authorized to be appropriated for 
the purpose of this section $500,000: Provided, 
That no new budget authority is authorized to 
be appropriated for fiscal year 1977. 

(Pub. L. 95–87, title VII, § 709, Aug. 3, 1977, 91 
Stat. 522.) 
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