§187b

1960—Pub. L. 86-705 amended last sentence to restrict
automatic extensions after Sept. 2, 1960.

1954—Act July 29, 1954, authorized partial assignment
of a lease in its extended term regardless of reason for
extension.

SAVINGS PROVISION

See note set out under section 181 of this title.

LEASES ISSUED PRIOR TO SEPTEMBER 2, 1960

Pub. L. 86-705, §6, Sept. 2, 1960, 74 Stat. 790, provided
in part that: “The provisions of this section 6 [amend-
ing this section] shall not be applicable to any lease is-
sued prior to the effective date of this Act [Sept. 2,
1960].””

§187b. Oil or gas leases; written relinquishment
of rights; release of obligations

Notwithstanding any provision to the con-
trary in section 187 of this title, a lessee may at
any time make and file in the appropriate land
office a written relinquishment of all rights
under any oil or gas lease issued under the au-
thority of this chapter or of any legal subdivi-
sion of the area included within any such lease.
Such relinquishment shall be effective as of the
date of its filing, subject to the continued obli-
gation of the lessee and his surety to make pay-
ment of all accrued rentals and royalties and to
place all wells on the lands to be relinquished in
condition for suspension or abandonment in ac-
cordance with the applicable lease terms and
regulations; thereupon the lessee shall be re-
leased of all obligations thereafter accruing
under said lease with respect to the lands relin-
quished, but no such relinquishment shall re-
lease such lessee, or his bond, from any liability
for breach of any obligation of the lease, other
than an obligation to drill, accrued at the date
of the relinquishment.

(Feb. 25, 1920, ch. 85, §30B, formerly §30b, as
added Aug. 8, 1946, ch. 916, §8, 60 Stat. 956; re-
numbered §30B, Pub. L. 100-203, title V, §5103,
Dec. 22, 1987, 101 Stat. 1330-258.)

SAVINGS PROVISION
See note set out under section 181 of this title.

§188. Failure to comply with provisions of lease

(a) Forfeiture

Except as otherwise herein provided, any lease
issued under the provisions of this chapter may
be forfeited and canceled by an appropriate pro-
ceeding in the United States district court for
the district in which the property, or some part
thereof, is located whenever the lessee fails to
comply with any of the provisions of this chap-
ter, of the lease, or of the general regulations
promulgated under this chapter and in force at
the date of the lease; and the lease may provide
for resort to appropriate methods for the settle-
ment of disputes or for remedies for breach of
specified conditions thereof.

(b) Cancellation

Any lease issued after August 21, 1935, under
the provisions of section 226 of this title shall be
subject to cancellation by the Secretary of the
Interior after 30 days notice upon the failure of
the lessee to comply with any of the provisions
of the lease, unless or until the leasehold con-
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tains a well capable of production of oil or gas
in paying quantities, or the lease is committed
to an approved cooperative or unit plan or
communitization agreement under section
226(m) of this title which contains a well capable
of production of unitized substances in paying
quantities. Such notice in advance of cancella-
tion shall be sent the lease owner by registered
letter directed to the lease owner’s record post-
office address, and in case such letter shall be
returned as undelivered, such notice shall also
be posted for a period of thirty days in the
United States land office for the district in
which the land covered by such lease is situated,
or in the event that there is no district land of-
fice for such district, then in the post office
nearest such land. Notwithstanding the provi-
sions of this section, however, upon failure of a
lessee to pay rental on or before the anniversary
date of the lease, for any lease on which there is
no well capable of producing oil or gas in paying
quantities, the lease shall automatically termi-
nate by operation of law: Provided, however, That
when the time for payment falls upon any day in
which the proper office for payment is not open,
payment may be received the next official work-
ing day and shall be considered as timely made:
Provided, That if the rental payment due under
a lease is paid on or before the anniversary date
but either (1) the amount of the payment has
been or is hereafter deficient and the deficiency
is nominal, as determined by the Secretary by
regulation, or (2) the payment was calculated in
accordance with the acreage figure stated in the
lease, or in any decision affecting the lease, or
made in accordance with a bill or decision which
has been rendered by him and such figure, bill,
or decision is found to be in error resulting in a
deficiency, such lease shall not automatically
terminate unless (1) a new lease had been issued
prior to May 12, 1970, or (2) the lessee fails to pay
the deficiency within the period prescribed in a
notice of deficiency sent to him by the Sec-
retary.

(c) Reinstatement

Where any lease has been or is hereafter ter-
minated automatically by operation of law
under this section for failure to pay on or before
the anniversary date the full amount of rental
due, but such rental was paid on or tendered
within twenty days thereafter, and it is shown
to the satisfaction of the Secretary of the Inte-
rior that such failure was either justifiable or
not due to a lack of reasonable diligence on the
part of the lessee, the Secretary may reinstate
the lease if—

(1) a petition for reinstatement, together
with the required rental, including back rental
accruing from the date of termination of the
lease, is filed with the Secretary; and

(2) no valid lease has been issued affecting
any of the lands covered by the terminated
lease prior to the filing of said petition. The
Secretary shall not issue any new lease affect-
ing any of the lands covered by such termi-
nated lease for a reasonable period, as deter-
mined in accordance with regulations issued
by him. In any case where a reinstatement of
a terminated lease is granted under this sub-
section and the Secretary finds that the rein-
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