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Army) having authority to make funds available
for such a purpose. Pending such payment, the
Secretary may expend from any funds hereafter
appropriated for the project occasioning such
acquisition such sums as may be necessary to
carry out this section. To secure payment, the
Secretary may require any such State or agen-
cy, body, or instrumentality to execute a proper
bond in such amount as he may deem necessary
before acquisition is commenced. Any sums paid
to the Secretary by any such State or agency,
body or instrumentality shall be deposited in
the Treasury to the credit of the appropriation
for such project.

(b) Acquisition provisions

No acquisition shall be undertaken under the
authority of this section unless the Secretary
has determined, after consultation with appro-
priate Federal, State, and local governmental
agencies that (1) the development of a site is
necessary in order to alleviate hardships to dis-
placed persons; (2) the location of the site is
suitable for development in relation to present
or potential sources of employment; and (3) a
plan for development of the site has been ap-
proved by appropriate local governmental au-
thorities in the area or community in which
such site is located.

(c) Conveyance to State, public or private non-
profit body

The Secretary is further authorized and di-
rected by proper deed, executed in the name of
the United States, to convey any lands or inter-
ests in land acquired in any State under the pro-
visions of this section, to the State, or such pub-
lic or private nonprofit body, agency, or institu-
tion in the State as the Governor may prescribe,
upon such terms and conditions as may be
agreed upon by the Secretary, the Governor, and
the agency to which the conveyance is to be
made.

(Pub. L. 90-483, title II, §209, Aug. 13, 1968, 82
Stat. 745.)

CODIFICATION

‘“Sections 3114-3116 and 3118 of title 40’’ substituted in
subsec. (a) for ‘“‘the Act of February 26, 1931 (46 Stat.
1421)” on authority of Pub. L. 107-217, §5(c), Aug. 21,
2002, 116 Stat. 1303, the first section of which enacted
Title 40, Public Buildings, Property, and Works.

SUBCHAPTER IV—PARTICULAR WORK OR
IMPROVEMENTS

§601. Mississippi River; regulation of reservoirs
at headwaters

It shall be the duty of the Secretary of the
Army to prescribe such rules and regulations in
respect to the use and administration of the res-
ervoirs at the headwaters of the Mississippi
River as in his judgment the public interest and
necessity may require; which rules and regula-
tions shall be posted in some conspicuous place
or places for the information of the public. And
any person knowingly and willfully violating
such rules and regulations shall be liable to a
fine not exceeding $500, or imprisonment, not ex-
ceeding six months, the same to be enforced by
prosecution in any district court of the United
States within whose territorial jurisdiction such

TITLE 33—NAVIGATION AND NAVIGABLE WATERS

§602

offense may have been committed. And the Sec-
retary of the Army shall cause such gaugings to
be made at or near Saint Paul during the annual
operation of said reservoirs as shall determine
accurately the discharge at that point, the cost
of same to be paid out of the annual appropria-
tion for gauging the waters of the Mississippi
River and its tributaries.

(Aug. 11, 1888, ch. 860, §1, 25 Stat. 419; July 26,
1947, ch. 343, title II, §205(a), 61 Stat. 501.)

CODIFICATION

Section is from act Aug. 11, 1888, the River and Har-
bor Appropriation Act of 1888.

In the original text the words ‘‘said reservoirs’ ap-
peared instead of ‘‘reservoirs at the headwaters of the
Mississippi river.” The provision from which this sec-
tion is derived, however, followed an appropriation ‘‘for
continuing operations upon the reservoirs at the head-
waters of the Mississippi river.”

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ““Title 10, Armed Forces” which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§602. Maintenance of channel of South Pass of
Mississippi River

Upon the termination of the contract entered
into with the late James B. Eads for the mainte-
nance of the channel through the South Pass of
the Mississippi River, the Secretary of the Army
is directed to take charge of said channel, in-
cluding the jetties, and all auxiliary works con-
nected therewith, and thereafter to maintain
with the utmost efficiency said South Pass
Channel; and for that purpose he is authorized
to draw his warrants from time to time on the
Treasurer of the United States, until otherwise
provided for by law, for such sums of money as
may be necessary, not to exceed in the aggre-
gate for any one year $100,000. For that purpose
any available Government dredge may be used.

For the purpose of securing the uninterrupted
examinations and surveys of the South Pass of
the Mississippi River, the Secretary of the
Army, upon the application of the Chief of Engi-
neers, is authorized to draw his warrant or req-
uisition from time to time upon the Secretary of
the Treasury for such sums as may be necessary
to do such work, not to exceed in the aggregate
for each year the sum of $10,000.

(Aug. 11, 1888, ch. 860, §§1, 4, 25 Stat. 422, 424;
June 6, 1900, ch. 790, §3, 31 Stat. 584; June 13,
1902, ch. 1079, §1, 32 Stat. 340; July 26, 1947, ch.
343, title II, §205(a), 61 Stat. 501; Aug. 30, 1954, ch.
1076, §1(15), 68 Stat. 967.)

CODIFICATION

Except for the last sentence, the first paragraph of
this section was from a part of section 3 of act June 6,
1900. The omitted portion of the original text author-
ized the Secretary of War, in his discretion, to termi-
nate the contract with James B. Eads and provided
that the Secretary of War should take charge of the
channel ‘“‘in case of the termination of said contract, by
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