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of the Mississippi River Commission shall hereafter be 
$10,000 per annum, and the salary of the other members 
of the commission shall hereafter be $21,500 per 
annum.’’ were omitted as obsolete and superseded by 
the Classification Act of 1949, 63 Stat. 954, 972. The Clas-
sification Act of 1949 was repealed by Pub. L. 89–554, 
Sept. 6, 1966, § 8(a), 80 Stat. 632, and reenacted as chap-
ter 51 and subchapter III of chapter 53 of Title 5, Gov-
ernment Organization and Employees. Section 5102 of 
Title 5 contains the applicability provisions of the 1949 
Act, and section 5103 of Title 5 authorizes the Office of 
Personnel Management to determine the applicability 
to specific positions and employees. 

AMENDMENTS 

1999—Pub. L. 106–53 amended provisions which were 
omitted from the second paragraph by substituting 
‘‘$21,500’’ for ‘‘$7,500’’. See Codification note above. 

CHANGE OF NAME 

Department of War designated Department of the 
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947, 
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July 
26, 1947, was repealed by section 53 of act Aug. 10, 1956, 
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010 
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army. 

§ 702h–1. Transferred 

CODIFICATION 

Section has been transferred to section 642a of this 
title. 

§ 702i. Certain sections applicable to property 
and rights acquired or constructed 

The provisions of sections 407, 408, 411, 412, and 
413 of this title are made applicable to all lands, 
waters, easements, and other property and 
rights acquired or constructed under the provi-
sions of sections 702a, 702b to 702d, 702e to 702g, 
702h, 702i, 702j, 702k, 702l, 702m, and 704 of this 
title. 

(May 15, 1928, ch. 569, § 9, 45 Stat. 537.) 

§ 702j. Projects relating to tributary streams; re-
port to Congress; appropriation 

It is the sense of Congress that the surveys of 
the Mississippi River and its tributaries, author-
ized pursuant to the Act of January 21, 1927 [ch. 
47, 44 Stat. 1010], and House Document Num-
bered 308, Sixty-ninth Congress, first session, be 
prosecuted as speedily as practicable, and the 
Secretary of the Army, through the Corps of En-
gineers, United States Army, is directed to pre-
pare and submit to Congress at the earliest 
practicable date projects for flood control on all 
tributary streams of the Mississippi River sys-
tem subject to destructive floods which projects 
shall include: The Red River and tributaries, the 
Yazoo River and tributaries, the White River 
and tributaries, the Saint Francis River and 
tributaries, the Arkansas River and tributaries, 
the Ohio River and tributaries, the Missouri 
River and tributaries, and the Illinois River and 
tributaries; and the reports thereon, in addition 
to the surveys provided by said House Document 
308, Sixty-ninth Congress, first session, shall in-
clude the effect on the subject of further flood 
control of the lower Mississippi River to be at-
tained through the control of the flood waters in 

the drainage basins of the tributaries by the es-
tablishment of a reservoir system; the benefits 
that will accrue to navigation and agriculture 
from the prevention of erosion and siltage enter-
ing the stream; a determination of the capacity 
of the soils of the district to receive and hold 
waters from such reservoirs; the prospective in-
come from the disposal of reservoired waters; 
the extent to which reservoired waters may be 
made available for public and private uses; and 
inquiry as to the return flow of waters placed in 
the soils from reservoirs, and as to their sta-
bilizing effect on stream flow as a means of pre-
venting erosion, siltage, and improving naviga-
tion: Provided, That before transmitting such re-
ports to Congress the same shall be presented to 
the Mississippi River Commission, and its con-
clusions and recommendations thereon shall be 
transmitted to Congress by the Secretary of the 
Army with his report. 

The sum of $5,000,000 is authorized to be used 
out of the appropriation authorized in section 
702a of this title, in addition to amounts author-
ized in the River and Harbor Act of January 21, 
1927 [ch. 47, 44 Stat. 1010], to be expended under 
the direction of the Secretary of the Army and 
the supervision of the Chief of Engineers for the 
preparation of the flood-control projects author-
ized to be submitted to Congress under this sec-
tion: Provided further, That the flood surveys 
herein provided for shall be made simulta-
neously with the flood-control work on the Mis-
sissippi River provided for in sections 702a, 702b 
to 702d, 702e to 702g, 702h, 702i, 702j, 702k, 702l, 
702m, and 704 of this title: And provided further, 
That the President shall proceed to ascertain 
through the Secretary of Agriculture and such 
other agencies as he may deem proper, the ex-
tent to and manner in which the floods in the 
Mississippi Valley may be controlled by proper 
forestry practice. 

(May 15, 1928, ch. 569, § 10, 45 Stat. 538; July 26, 
1947, ch. 343, title II, § 205(a), 61 Stat. 501.) 

REFERENCES IN TEXT 

Act of January 21, 1927 [ch. 47, 44 Stat. 1010], referred 
to in text, popularly known as the River and Harbor 
Act of January 21, 1927, was not classified to the Code, 
except for subsections (b) and (d) of section 5 of the act, 
which enacted sections 569 and 584 of this title. 

Herein, referred to in text, means act May 15, 1928, 
ch. 569, 45 Stat. 534, as amended, which enacted sections 
702a, 702b to 702d, 702e to 702g, 702h, 702i, 702j, 702k, 702l, 
702m, and 704 of this title. For complete classification 
of this Act to the Code, see Tables. 

CHANGE OF NAME 

Department of War designated Department of the 
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947, 
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July 
26, 1947, was repealed by section 53 of act Aug. 10, 1956, 
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010 
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army. 

TRANSFER OF FUNCTIONS 

For transfer of functions of other officers, employees, 
and agencies of Department of Agriculture, with cer-
tain exceptions, to Secretary of Agriculture, with 
power to delegate, see Reorg. Plan No. 2 of 1953, § 1, eff. 
June 4, 1953, 18 F.R. 3219, 67 Stat. 633, set out in the Ap-



Page 197 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 702k 

pendix to Title 5, Government Organization and Em-
ployees. 

§ 702j–1. Saint Francis and Yazoo Rivers; lands 
and easements; alteration of highways; co-
operation of States 

(1) Neither of the projects for the flood control 
of the Saint Francis River or the Yazoo River, 
authorized by sections 642a, 702a–1, 702a–2 to 
702a–12, 702g–1, 702j–1, 702j–2, 702k–1, and 702k–2 of 
this title, shall be undertaken until the States, 
or other qualified agencies, shall have furnished 
satisfactory assurances that they will under-
take, without cost to the United States, all al-
terations of highways made necessary because of 
the construction of the authorized reservoirs, 
and meet all damages because of such highway 
alterations, and have agreed also to furnish 
without cost to the United States all lands and 
easements necessary to the construction of lev-
ees and drainage ditches constructed under this 
project: Provided, That the reservoirs for control 
of headwater flow of the Yazoo River system 
may be located by the Chief of Engineers, in his 
discretion: And provided further, That the Chief 
of Engineers may, in his discretion, substitute 
levees, floodways, or auxiliary channels, or any 
or all of them, for any or all of the seven deten-
tion reservoirs recommended in his report of 
February 12, 1935, for the control of floods of the 
Yazoo River: And provided further, That the 
Chief of Engineers, with the approval of the Sec-
retary of the Army, may modify the project for 
the flood control of the Saint Francis River as 
recommended in said report, to include therein 
the construction of a detention reservoir for the 
reduction of floods, and the acquisition at the 
cost of the United States of all lands and flow-
age necessary to the construction of said res-
ervoir except flowage of highways: Provided fur-

ther, That the estimated cost to the United 
States of the project is not increased by reason 
of such detention reservoir. 

(2) The Chief of Engineers may, in his discre-
tion, modify the project for the control of floods 
on the Yazoo River, as authorized by paragraph 
(1) of this section, to substitute therefor a com-
bined reservoir floodway and levee plan: Pro-

vided, That the total cost thereof does not ex-
ceed the present authorization as estimated in 
House Committee on Flood Control Document 
Numbered 1, Seventy-fourth Congress, first ses-
sion: Provided further, That the modified project 
shall be subject to the following conditions of 
local cooperation: 

No work shall be undertaken until the States 
or other qualified agencies have furnished satis-
factory assurances that they will— 

(a) undertake, without cost to the United 
States, all alterations of highways made nec-
essary because of the construction of reservoirs 
and meet all damages because of such highway 
alterations; and 

(b) furnish, without cost to the United States, 
all lands and easements necessary to the con-
struction of levees and drainage ditches. 

(June 15, 1936, ch. 548, § 4, 49 Stat. 1509; Aug. 28, 
1937, ch. 877, § 6, 50 Stat. 880; July 26, 1947, ch. 343, 
title II, § 205(a), 61 Stat. 501.) 

CODIFICATION 

Par. (1) is comprised of act June 15, 1936, and par. (2) 
is from act Aug. 28, 1937. 

CHANGE OF NAME 

Department of War designated Department of the 
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947, 
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July 
26, 1947, was repealed by section 53 of act Aug. 10, 1956, 
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010 
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army. 

§ 702j–2. White River Levee District; rights-of- 
way; drainage facilities; flowage rights; ac-
quisition by local authorities; protection of 
United States from liability for damages 

The Chief of Engineers, under the supervision 
of the Secretary of the Army, shall at the ex-
pense of the United States Government con-
struct a system of levees substantially in ac-
cordance with general plan shown on map des-
ignated as sheet numbered 1 entitled ‘‘Tributary 
Levee Location Survey—White River Levee Dis-
trict—Proposed Levee Location’’ accompanying 
report dated April 2, 1925, and filed in office of 
First and Second Mississippi River Commission 
Districts, Memphis, Tennessee. The Chief of En-
gineers shall have the right to alter, change, or 
modify said plan as to the grades and levee sec-
tions: Provided, however, That no work shall be 
commenced on the above-mentioned project 
until the State, levee boards, or other respon-
sible local interests have given assurances satis-
factory to the Secretary of the Army that they 
will (a) provide without cost to the United 
States all rights-of-way necessary for the con-
struction of said project; (b) provide drainage fa-
cilities made necessary by construction of lev-
ees; (c) acquire and provide without cost to the 
United States all flowage and storage rights and 
easements over, upon, and across the lands and 
properties within the protected area in the 
event it becomes necessary in the judgment and 
discretion of the Secretary of the Army or the 
Chief of Engineers to use said area, or any part 
thereof, for an emergency reservoir; (d) hold and 
save the United States free from liability for 
damages on account of the use of said area for 
reservoir purposes during said emergency. 

(June 15, 1936, ch. 548, § 5, 49 Stat. 1509; July 26, 
1947, ch. 343, title II, § 205(a), 61 Stat. 501.) 

CHANGE OF NAME 

Department of War designated Department of the 
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947, 
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July 
26, 1947, was repealed by section 53 of act Aug. 10, 1956, 
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010 
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army. 

§ 702k. Surveys below Cape Girardeau, Missouri; 
resurvey of levee in Tennessee 

The Secretary of the Army shall cause the 
Mississippi River Commission to make an exam-
ination and survey of the Mississippi River 
below Cape Girardeau, Missouri, (a) at places 
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