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(b) Liability not transferred

No indemnification, hold harmless, or similar
agreement or conveyance shall be effective to
transfer liability imposed under this Act from a
responsible party or from any person who may
be liable for an incident under this Act to any
other person.

(c) Relationship to other causes of action

Nothing in this Act, including the provisions
of subsection (b), bars a cause of action that a
responsible party subject to liability under this
Act, or a guarantor, has or would have, by rea-
son of subrogation or otherwise, against any
person.

(Pub. L. 101-380, title I, §1010, Aug. 18, 1990, 104
Stat. 498.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 101-380, Aug.
18, 1990, 104 Stat. 484, as amended, known as the Oil Pol-
lution Act of 1990, which is classified principally to this
chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 2701 of
this title and Tables.

§2711. Consultation on removal actions

The President shall consult with the affected
trustees designated under section 2706 of this
title on the appropriate removal action to be
taken in connection with any discharge of oil.
For the purposes of the National Contingency
Plan, removal with respect to any discharge
shall be considered completed when so deter-
mined by the President in consultation with the
Governor or Governors of the affected States.
However, this determination shall not preclude
additional removal actions under applicable
State law.

(Pub. L. 101-380, title I, §1011, Aug. 18, 1990, 104
Stat. 498.)

DELEGATION OF FUNCTIONS

Functions of President under this section delegated
to Administrator of Environmental Protection Agency
for inland zone and to Secretary of Department in
which Coast Guard is operating for coastal zone by sec-
tion 3 of Ex. Ord. No. 12777, Oct. 18, 1991, 56 F.R. 54757,
set out as a note under section 1321 of this title.

§2712. Uses of Fund

(a) Uses generally

The Fund shall be available to the President
for—

(1) the payment of removal costs, including
the costs of monitoring removal actions, de-
termined by the President to be consistent
with the National Contingency Plan—

(A) by Federal authorities; or
(B) by a Governor or designated State offi-
cial under subsection (d);

(2) the payment of costs incurred by Federal,
State, or Indian tribe trustees in carrying out
their functions under section 2706 of this title
for assessing natural resource damages and for
developing and implementing plans for the
restoration, rehabilitation, replacement, or
acquisition of the equivalent of damaged re-
sources determined by the President to be con-
sistent with the National Contingency Plan;
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(3) the payment of removal costs determined
by the President to be consistent with the Na-
tional Contingency Plan as a result of, and
damages resulting from, a discharge, or a sub-
stantial threat of a discharge, of oil from a
foreign offshore unit;

(4) the payment of claims in accordance with
section 2713 of this title for uncompensated re-
moval costs determined by the President to be
consistent with the National Contingency
Plan or uncompensated damages;

(5) the payment of Federal administrative,
operational, and personnel costs and expenses
reasonably necessary for and incidental to the
implementation, administration, and enforce-
ment of this Act (including, but not limited
to, sections 1004(d)(2), 1006(e), 4107, 4110, 4111,
4112, 4117, 5006, 8103, and title VII) and sub-
sections (b), (¢), (d), (j), and (I) of section 1321
of this title with respect to prevention, re-
moval, and enforcement related to oil dis-
charges, provided that—

(A) not more than $25,000,000 in each fiscal
year shall be available to the Secretary for
operating expenses incurred by the Coast
Guard;

(B) not more than $15,000,000 in each fiscal
year shall be available to the Under Sec-
retary of Commerce for Oceans and Atmos-
phere for expenses incurred by, and activi-
ties related to, response and damage assess-
ment capabilities of the National Oceanic
and Atmospheric Administration;

(C) not more than $30,000,000 each year
through the end of fiscal year 1992 shall be
available to establish the National Response
System under section 1321(j) of this title, in-
cluding the purchase and prepositioning of
oil spill removal equipment; and

(D) not more than $27,250,000 in each fiscal
year shall be available to carry out sub-
chapter IV of this chapter; and

(6) the making of loans pursuant to the pro-
gram established under section 2713(f) of this
title.

(b) Defense to liability for Fund

The Fund shall not be available to pay any
claim for removal costs or damages to a particu-
lar claimant, to the extent that the incident, re-
moval costs, or damages are caused by the gross
negligence or willful misconduct of that claim-
ant.

(c) Obligation of Fund by Federal officials

The President may promulgate regulations
designating one or more Federal officials who
may obligate money in accordance with sub-
section (a).

(d) Access to Fund by State officials
(1) Immediate removal

In accordance with regulations promulgated
under this section, the President, upon the re-
quest of the Governor of a State or pursuant
to an agreement with a State under paragraph
(2), may obligate the Fund for payment in an
amount not to exceed $250,000 for removal
costs consistent with the National Contin-
gency Plan required for the immediate re-
moval of a discharge, or the mitigation or pre-
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