§1745

IMPLEMENTATION

Pub. L. 108-422, title II, §201(b), Nov. 30, 2004, 118 Stat.
2382, provided that: ‘“The Secretary of Veterans Affairs
shall implement section 1744 of title 38, United States
Code, as added by subsection (a), as expeditiously as
possible. The Secretary shall establish such interim
procedures as necessary so as to ensure that payments
are made to eligible States under that section com-
mencing not later than June 1, 2005, notwithstanding
that regulations under subsection (j) of that section
may not have become final.”’

§1745. Nursing home care and medications for
veterans with service-connected disabilities

(a)(1) The Secretary shall enter into a con-
tract (or agreement under section 1720(c)(1) of
this title) with each State home for payment by
the Secretary for nursing home care provided in
the home, in any case in which such care is pro-
vided to any veteran as follows:

(A) Any veteran in need of such care for a
service-connected disability.
(B) Any veteran who—
(i) has a service-connected disability rated
at 70 percent or more; and
(ii) is in need of such care.

(2) Payment under each contract (or agree-
ment) between the Secretary and a State home
under paragraph (1) shall be based on a meth-
odology, developed by the Secretary in consulta-
tion with the State home, to adequately reim-
burse the State home for the care provided by
the State home under the contract (or agree-
ment).

(3) Payment by the Secretary under paragraph
(1) to a State home for nursing home care pro-
vided to a veteran described in that paragraph
constitutes payment in full to the State home
for such care furnished to that veteran.

(b) The Secretary shall furnish such drugs and
medicines as may be ordered on prescription of
a duly licensed physician as specific therapy in
the treatment of illness or injury to any veteran
as follows:

(1) Any veteran who—

(A) is not being provided nursing home
care for which payment is payable under
subsection (a); and

(B) is in need of such drugs and medicines
for a service-connected disability.

(2) Any veteran who—

(A) has a service-connected disability
rated at 50 percent or more;

(B) is not being provided nursing home
care for which payment is payable under
subsection (a); and

(C) is in need of such drugs and medicines.

(c) Any State home that requests payment or
reimbursement for services provided to a vet-
eran under this section shall provide to the Sec-
retary such information as the Secretary con-
siders necessary to identify each individual vet-
eran eligible for payment under such section.
(Added and amended Pub. L. 109-461, title II,
§211(a)(1), (2), (b)(1), Dec. 22, 2006, 120 Stat. 3418,
3419; Pub. L. 112-154, title I, §105(a), Aug. 6, 2012,
126 Stat. 1170.)

AMENDMENTS

2012—Subsec. (a)(1). Pub. L. 112-154, §105(a)(1), sub-
stituted in introductory provisions ‘‘The Secretary
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shall enter into a contract (or agreement under section
1720(c)(1) of this title) with each State home for pay-
ment by the Secretary for nursing home care provided
in the home” for ‘“The Secretary shall pay each State
home for nursing home care at the rate determined
under paragraph (2)”.

Subsec. (a)(2). Pub. L. 112-154, §105(a)(2), added par. (2)
and struck out former par. (2) which read as follows:
“The rate determined under this paragraph with re-
spect to a State home is the lesser of—

‘“(A) the applicable or prevailing rate payable in
the geographic area in which the State home is lo-
cated, as determined by the Secretary, for nursing
home care furnished in a non-Department nursing
home (as that term is defined in section 1720(e)(2) of
this title); or

‘“(B) a rate not to exceed the daily cost of care, as
determined by the Secretary, following a report to
the Secretary by the director of the State home.”
2006—Subsec. (b). Pub. L. 109461, §211(a)(2), added

subsec. (b).

Subsec. (c). Pub. L. 109461, §211(b)(1), added subsec.

(c).

EFFECTIVE DATE OF 2012 AMENDMENT

Amendment by Pub. L. 112-154 applicable to care pro-
vided on or after the date that is 180 days after Aug. 6,
2012, with certain exceptions, see section 105(c) of Pub.
L. 112-154, set out as a note under 1720 of this title.

EFFECTIVE DATE

Section and amendment by section 211(a)(2) of Pub. L.
109-461 effective 90 days after Dec. 22, 2006, see section
211(a)(5) of Pub. L. 109461, set out as an Effective Date
of 2006 Amendment note under section 1710 of this title.

SUBCHAPTER VI—SICKLE CELL ANEMIA

§1751. Screening, counseling, and medical treat-
ment

The Secretary is authorized to carry out a
comprehensive program of providing sickle cell
anemia screening, counseling, treatment, and
information under the provisions of this chap-
ter.

(Added Pub. L. 93-82, title I, §109(a), Aug. 2, 1973,
87 Stat. 186, §651; renumbered §1751 and amended
Pub. L. 102-83, §§4(b)(1), (2)(E), 5(a), Aug. 6, 1991,
105 Stat. 404-406.)

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 651 of this
title as this section and substituted ‘‘Secretary’ for
““Administrator’.

EFFECTIVE DATE

Subchapter effective Sept. 1, 1973, see section 501 of
Pub. L. 93-82, set out as an Effective Date of 1973
Amendment note under section 1701 of this title.

§ 1752. Research

The Secretary is authorized to carry out re-
search and research training in the diagnosis,
treatment, and control of sickle cell anemia
based upon the screening examinations and
treatment provided under this subchapter.

(Added Pub. L. 93-82, title I, §109(a), Aug. 2, 1973,
87 Stat. 186, §6562; renumbered §1752 and amended
Pub. L. 102-83, §§4(b)(1), (2)(E), 5(a), Aug. 6, 1991,
105 Stat. 404-406.)

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 652 of this
title as this section and substituted ‘‘Secretary’ for
‘““Administrator’’.
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§1753. Voluntary participation; confidentiality

(a) The participation by any person in any pro-
gram or portion thereof under this subchapter
shall be wholly voluntary and shall not be a pre-
requisite to eligibility for or receipt of any
other service or assistance from, or to participa-
tion in, any other program under this title.

(b) Patient records prepared or obtained under
this subchapter shall be held confidential in the
same manner and under the same conditions
prescribed in section 7332 of this title.

(Added Pub. L. 93-82, title I, §109(a), Aug. 2, 1973,
87 Stat. 187, §6563; amended Pub. L. 94-581, title I,
§111(b), Oct. 21, 1976, 90 Stat. 2852; Pub. L. 102-40,
title IV, §402(d)(1), May 7, 1991, 105 Stat. 239; re-
numbered §1753, Pub. L. 102-83, §5(a), Aug. 6,
1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 653 of this
title as this section.

Subsec. (b). Pub. L. 102-40 substituted
€4132”.

1976—Subsec. (b). Pub. L. 94-581 substituted ‘‘Patient
records prepared or obtained under this subchapter
shall be held confidential in the same manner and
under the same conditions prescribed in section 4132 of
this title” for ‘“The Administrator shall promulgate
rules and regulations to insure that all information and
patient records prepared or obtained under this sub-
chapter shall be held confidential except for (1) such in-
formation as the patient (or his guardian) requests in
writing to be released or (2) statistical data compiled
without reference to patient names or other identifying
characteristics’.

¢7332” for

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-581 effective Oct. 21, 1976,
see section 211 of Pub. L. 94-581, set out as a note under
section 111 of this title.

§ 1754. Reports

The Secretary shall include in the annual re-
port to the Congress required by section 529 of
this title a comprehensive report on the admin-
istration of this subchapter, including such rec-
ommendations for additional legislation as the
Secretary deems necessary.

(Added Pub. L. 93-82, title I, §109(a), Aug. 2, 1973,
87 Stat. 187, §6564; renumbered §1754 and amended
Pub. L. 102-83, §§2(c)(3), 4(b)(1), (2)(E), 5(a), Aug.
6, 1991, 105 Stat. 402, 404-406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 654 of
this title as this section.

Pub. L. 102-83, §4(b)(1), (2)(E), substituted
retary’’ for ‘“‘Administrator’ in two places.

Pub. L. 102-83, §2(c)(3), substituted ‘‘section 529 for
“‘section 214”.

[§§1761 to 1764. Repealed. Pub. L. 102-585, title
V, §514(a), Nov. 4, 1992, 106 Stat. 4958]

Section 1761, added Pub. L. 96-22, title I, §105(a), June
13, 1979, 93 Stat. 52, §661; amended Pub. L. 98-160, title
I, §106(b), Nov. 21, 1983, 97 Stat. 998; renumbered §1761,
Pub. L. 102-83, §5(a), Aug. 6, 1991, 105 Stat. 406, related
to purpose of this subchapter, which established a pre-
ventive health-care services pilot program.

Prior section 1761 was renumbered section 3561 of this
title.

Section 1762, added Pub. L. 96-22, title I, §105(a), June
13, 1979, 93 Stat. 52, §662; renumbered §1762 and amended
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Pub. L. 102-83, §§4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105
Stat. 404-406; Pub. L. 102-585, title V, §513(a), Nov. 4,
1992, 106 Stat. 4958, defined the term ‘‘preventive
health-care services’” for purposes of this subchapter.
Section 1762 of this title was transferred to section
1701(9) of this title by Pub. L. 102-585.

Prior section 1762 was renumbered section 3562 of this
title.

Section 1763, added Pub. L. 96-22, title I, §105(a), June
13, 1979, 93 Stat. 52, §663; amended Pub. L. 96-128, title
V, §501(d), Nov. 28, 1979, 93 Stat. 987; Pub. L. 98-160, title
I, §106(c), Nov. 21, 1983, 97 Stat. 998; Pub. L. 99-272, title
XIX, §19011(d)(6), Apr. 7, 1986, 100 Stat. 379; renumbered
§1763 and amended Pub. L. 102-83, §§4(a)(3), (4), (b)(1),
(2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404-406, related
to provision of preventive health-care services under
this subchapter.

Prior section 1763 was renumbered section 3563 of this
title.

Another prior section 1763, Pub. L. 85-857, Sept. 2,
1958, 72 Stat. 1201, provided for control by agencies of
the United States, prior to repeal by Pub. L. 89-358,
§3(a)(3), Mar. 3, 1966, 80 Stat. 20. See section 3682 of this
title.

Section 1764, added Pub. L. 96-22, title I, §105(a), June
13, 1979, 93 Stat. 53, §664; amended Pub. L. 98-160, title
I, §106(d), Nov. 21, 1983, 97 Stat. 999; renumbered §1764
and amended Pub. L. 102-83, §§4(b)(1), (2)(E), 5(a), Aug.
6, 1991, 105 Stat. 404-406, directed Secretary to include
comprehensive reports on administration of this sub-
chapter in annual reports to Congress for fiscal years
1984 through 1988.

Prior section 1764, Pub. L. 85-857, Sept. 2, 1958, 72
Stat. 1201, provided for dismissal for conflict of inter-
est, prior to repeal by Pub. L. 89-358, §§3(a)(3), 12(a),
Mar. 3, 1966, 80 Stat. 20, 28, effective Mar. 3, 1966. See
section 3683 of this title.

Prior section 1765 was renumbered section 3565 of this
title.

Another prior section 1765, Pub. L. 85-857, Sept. 2,
1958, 72 Stat. 1202, provided for reports by institutions,
prior to repeal by Pub. L. 89-358, §3(a)(3), Mar. 3, 1966,
80 Stat. 20. See section 3684 of this title.

Prior section 1766 was renumbered section 3566 of this
title.

Another prior section 1766, Pub. L. 85-857, Sept. 2,
1958, 72 Stat. 1202, related to overpayments to eligible
persons, prior to repeal by Pub. L. 89-358, §3(a)(3), Mar.
3, 1966, 80 Stat. 20. See section 3685 of this title.

Prior section 1767, Pub. L. 85-857, Sept. 2, 1958, 72
Stat. 1202, related to examination of records, prior to
repeal by Pub. L. 89-358, §3(a)(3), Mar. 3, 1966, 80 Stat.
20.

Prior section 1768, Pub. L. 85-857, Sept. 2, 1958, 72
Stat. 1202, related to false or misleading statements,
prior to repeal by Pub. L. 89-358, §3(a)(3), Mar. 3, 1966,
80 Stat. 20.

A prior section 1770 was renumbered section 3670 of
this title.

[SUBCHAPTER VII—-TRANSFERRED]

[§§1771 to 1774. Renumbered §§ 2031 to 2034]
CODIFICATION

Former subchapter VII of chapter 17, which consisted
of sections 1771 to 1774, was renumbered subchapter IV
of chapter 20 of this title and transferred to follow sec-
tion 2023 of this title, and sections 1771 to 1774 were re-
numbered sections 2031 to 2034 of this title, respec-
tively.

A prior subchapter VII of this chapter, consisting of
sections 1761 to 1764 of this title, related to preventive
health care services pilot program, prior to repeal by
Pub. L. 102-585, title V, §514(a), Nov. 4, 1992, 106 Stat.
4958.

Other prior sections 1771 to 1774 were renumbered sec-
tions 3671 to 3674 of this title, respectively.

Prior sections 1775 to 1777 were renumbered sections
3675 to 3677 of this title, respectively.
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