§7108

pursuant to application for review on appeal shall be
considered and decided in regular order according to
their places upon the docket; however, for cause shown
a case may be advanced on motion for earlier consider-
ation and determination. Every such motion shall set
forth succinctly the grounds upon which it is based. No
such motion shall be granted except in cases involving
interpretation of law of general application affecting
other claims, or for other sufficient cause shown.”

1991—Pub. L. 102-40 renumbered section 4007 of this
title as this section.

1962—Pub. L. 87-666 renumbered section 4006 of this
title as this section.

§7108. Rejection of applications

An application for review on appeal shall not
be entertained unless it is in conformity with
this chapter.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1243, §4008;
renumbered §7108, Pub. L. 102-40, title IV,
§402(b)(1), May 7, 1991, 105 Stat. 238.)

AMENDMENTS

1991—Pub. L. 102-40 renumbered section 4008 of this
title as this section.

§7109. Independent medical opinions

(a) When, in the judgment of the Board, expert
medical opinion, in addition to that available
within the Department, is warranted by the
medical complexity or controversy involved in
an appeal case, the Board may secure an advi-
sory medical opinion from one or more inde-
pendent medical experts who are not employees
of the Department.

(b) The Secretary shall make necessary ar-
rangements with recognized medical schools,
universities, or clinics to furnish such advisory
medical opinions at the request of the Chairman
of the Board. Any such arrangement shall pro-
vide that the actual selection of the expert or
experts to give the advisory opinion in an indi-
vidual case shall be made by an appropriate offi-
cial of such institution.

(¢c) The Board shall furnish a claimant with
notice that an advisory medical opinion has
been requested under this section with respect
to the claimant’s case and shall furnish the
claimant with a copy of such opinion when it is
received by the Board.

(Added Pub. L. 87-671, §1, Sept. 19, 1962, 76 Stat.
557, §4009; amended Pub. L. 100-687, div. A, title
I, §103(b), Nov. 18, 1988, 102 Stat. 4107; renum-
bered §7109, Pub. L. 10240, title IV, §402(b)(1),
May 7, 1991, 105 Stat. 238; Pub. L. 102-83, §4(a)(3),
4), (b)(1), (2)(BE), Aug. 6, 1991, 105 Stat. 404, 405.)

AMENDMENTS

1991—Pub. L. 102-40 renumbered section 4009 of this
title as this section.

Subsec. (a). Pub. L. 102-83, §4(a)(3), (4), substituted
“Department’ for ‘“Veterans’ Administration’ in two
places.

Subsec. (b). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary’ for ‘“‘Administrator’.

1988—Subsec. (a). Pub. L. 100-687, §103(b)(1),
stituted ‘“‘Board may’’ for ‘‘Board is authorized to’’.

Subsec. (b). Pub. L. 100-687, §103(b)(2), substituted
“Any such arrangement shall”’ for ‘“‘Such arrangement
will”’, and ‘‘an individual case shall” for ‘‘any individ-
ual case will”’.

Subsec. (¢). Pub. L. 100-687, §103(b)(3), added subsec.
(c).
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EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-687 effective Sept. 1, 1989,
see section 401(a) of Pub. L. 100-687, set out as an Effec-
tive Date note under section 7251 of this title.

EFFECTIVE DATE

Section effective Jan. 1, 1963, see section 4 of Pub. L.
87-671, set out as an Effective Date of 1962 Amendment
note under section 5701 of this title.

[§ 7110. Repealed. Pub. L. 103-271, § 7(b)(2), July
1, 1994, 108 Stat. 743]

Section, added Pub. L. 100-687, div. A, title II, §207(a),
Nov. 18, 1988, 102 Stat. 4111, §4010; renumbered §7110,
Pub. L. 10240, title IV, §402(b)(1), May 7, 1991, 105 Stat.
238; amended Pub. L. 102-83, §4(a)(3), (4), Aug. 6, 1991, 105
Stat. 404, authorized hearing before traveling sections
of the Board.

§7111. Revision of decisions on grounds of clear
and unmistakable error

(a) A decision by the Board is subject to revi-
sion on the grounds of clear and unmistakable
error. If evidence establishes the error, the prior
decision shall be reversed or revised.

(b) For the purposes of authorizing benefits, a
rating or other adjudicative decision of the
Board that constitutes a reversal or revision of
a prior decision of the Board on the grounds of
clear and unmistakable error has the same ef-
fect as if the decision had been made on the date
of the prior decision.

(c) Review to determine whether clear and un-
mistakable error exists in a case may be insti-
tuted by the Board on the Board’s own motion
or upon request of the claimant.

(d) A request for revision of a decision of the
Board based on clear and unmistakable error
may be made at any time after that decision is
made.

(e) Such a request shall be submitted directly
to the Board and shall be decided by the Board
on the merits, without referral to any adjudica-
tive or hearing official acting on behalf of the
Secretary.

(f) A claim filed with the Secretary that re-
quests reversal or revision of a previous Board
decision due to clear and unmistakable error
shall be considered to be a request to the Board
under this section, and the Secretary shall
promptly transmit any such request to the
Board for its consideration under this section.

(Added Pub. L. 105-111, §1(b)(1), Nov. 21, 1997, 111
Stat. 2271.)

EFFECTIVE DATE

Section applicable to any determination made before,
on, or after Nov. 21, 1997, see section 1(c)(1) of Pub. L.
105-111, set out as a note under section 5109A of this
title.

§ 7112. Expedited treatment of remanded claims

The Secretary shall take such actions as may
be necessary to provide for the expeditious
treatment by the Board of any claim that is re-
manded to the Secretary by the Court of Ap-
peals for Veterans Claims.

(Added Pub. L. 108-183, title VII, §707(b)(1), Dec.
16, 2003, 117 Stat. 2673.)
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CHAPTER 72—UNITED STATES COURT OF
APPEALS FOR VETERANS CLAIMS

SUBCHAPTER I—-ORGANIZATION AND

JURISDICTION
Sec.
7251. Status.
7252. Jurisdiction; finality of decisions.
7253. Composition.
7254. Organization.
7255. Offices, duty stations, and residences.
7256. Times and places of sessions.
7257. Recall of retired judges.
SUBCHAPTER II—PROCEDURE
7261. Scope of review.
7262. Fee for filing appeals.
7263. Representation of parties; fee agreements.
7264. Rules of practice and procedure.
7265. Contempt authority; assistance to the Court.
7266. Notice of appeal.
72617. Decisions.
7268. Availability of proceedings.
7269. Publication of decisions.
SUBCHAPTER III—MISCELLANEOUS PROVISIONS
7281. Employees.
7282. Budget and expenditures.
7283. Disposition of fees.
7284. Fee for transcript of record.
7285. Practice and registration fees.
7286. Judicial Conference of the Court.
7287. Administration.
7288. Annual report.

SUBCHAPTER IV—DECISIONS AND REVIEW

Date when Court decision becomes final.
Review by United States Court of Appeals for
the Federal Circuit.

SUBCHAPTER V—RETIREMENT AND SURVIVORS
ANNUITIES

7291.
7292.

7296. Retirement of judges.

7297. Survivor annuities.

7298. Retirement Fund.

7299. Limitation on activities of retired judges.

AMENDMENTS

2013—Pub. L. 112-260, title III, §302(a)(2), Jan. 10, 2013,
126 Stat. 2425, which directed amendment of the table of
sections for chapter 72 by adding item 7255 and striking
out former item 7255 ‘‘Offices’’, without specifying the
Code title to be amended, was executed to the table of
sections for this chapter, to reflect the probable intent
of Congress.

2008—Pub. L. 110-389, title VI, §604(b), Oct. 10, 2008, 122
Stat. 4179, added item 7288.

2001—Pub. L. 107-103, title VI, §§604(c)(2), 605(b), Dec.
27, 2001, 115 Stat. 1000, substituted ‘“Practice and reg-
istration fees’” for ‘‘Practice fee” in item 7285 and
added item 7287.

1999—Pub. L. 106-117, title X, §§1021(b), 1024(b), Nov.
30, 1999, 113 Stat. 1592, 1594, added items 7257 and 7299.

1998—Pub. L. 105-368, title V, §512(a)(3), (4)(A), Nov.
11, 1998, 112 Stat. 3341, substituted “APPEALS FOR
VETERANS CLAIMS” for “VETERANS APPEALS” in
chapter heading, struck out ‘‘of Veterans Appeals”
after ‘“‘Court” in item 7286, substituted ‘‘Court deci-
sion” for ‘““United States Court of Veterans Appeals de-
cision” in item 7291, and struck out ‘‘Court of Veterans
Appeals’ before ‘“‘Retirement Fund’ in item 7298.

1991—Pub. L. 102-82, §2(b), Aug. 6, 1991, 105 Stat. 375,
added item 7286.

Pub. L. 10240, title IV, §402(c)(1), May 7, 1991, 105
Stat. 239, renumbered items 4051 to 4098 as 7251 to 7298,
respectively.

1989—Pub. L. 101-94, title I, §101(b), Aug. 16, 1989, 103
Stat. 625, added subchapter V heading and items 4096 to
4098.
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SUBCHAPTER I—-ORGANIZATION AND
JURISDICTION

§7251. Status

There is hereby established, under Article I of
the Constitution of the United States, a court of
record to be known as the United States Court
of Appeals for Veterans Claims.

(Added Pub. L. 100-687, div. A, title III, §301(a),
Nov. 18, 1988, 102 Stat. 4113, §4051; renumbered
§7251, Pub. L. 102-40, title IV, §402(b)(1), May 1,
1991, 105 Stat. 238; amended Pub. L. 105-368, title
V, §511(b), Nov. 11, 1998, 112 Stat. 3341.)

AMENDMENTS

1998—Pub. L. 105-368 substituted ‘‘Court of Appeals
for Veterans Claims” for ‘“Court of Veterans Appeals’.

1991—Pub. L. 102-40 renumbered section 4051 of this
title as this section.

CHANGE OF NAME

Pub. L. 105-368, title V, §511(a), Nov. 11, 1998, 112 Stat.
3341, provided that: ‘“The United States Court of Veter-
ans Appeals is hereby renamed as, and shall hereafter
be known and designated as, the United States Court of
Appeals for Veterans Claims.”

Pub. L. 105-368, title V, §512(c), Nov. 11, 1998, 112 Stat.
3342, provided that: ‘“‘Any reference in a law, regulation,
document, paper, or other record of the United States
to the United States Court of Veterans Appeals shall be
deemed to be a reference to the United States Court of
Appeals for Veterans Claims.”

EFFECTIVE DATE OF 2001 AMENDMENT; CONSTRUCTION

Pub. L. 107-103, title VI, §603(c), (d), Dec. 27, 2001, 115
Stat. 999, provided that:

‘‘(c) CONSTRUCTION.—The repeal in subsection (a) [re-
pealing section 402 of Pub. L. 100-687, formerly set out
as a note below] may not be construed to confer upon
the United States Court of Appeals for Veterans Claims
jurisdiction over any appeal or other matter not within
the jurisdiction of the Court as provided in section
7266(a) of title 38, United States Code.

‘“(d) APPLICABILITY.—The repeals made by subsections
(a) and (b) [repealing section 402 of Pub. L. 100-687, for-
merly set out as a note below, and section 403 of Pub.
L. 100-687, formerly set out as a note under section 5904
of this title] shall apply to any appeal filed with the
United States Court of Appeals for Veterans Claims—

“(1) on or after the date of the enactment of this

Act [Dec. 27, 2001]; or

‘“(2) before the date of the enactment of this Act
but in which a final decision has not been made under
section 7291 of title 38, United States Code, as of that
date.”

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-368, title V, §513, Nov. 11, 1998, 112 Stat.
3342, provided that: ‘‘This subtitle [subtitle B
(§§511-513) of title V of Pub. L. 105-368, see Tables for
classification], and the amendments made by this sub-
title, shall take effect on the first day of the first
month beginning more than 90 days after the date of
the enactment of this Act [Nov. 11, 1998].”’

EFFECTIVE DATE

Pub. L. 100-687, div. A, title IV, §401, Nov. 18, 1988, 102
Stat. 4122, as amended by Pub. L. 101-94, title III, §301,
Aug. 16, 1989, 103 Stat. 628, provided that:

‘‘(a) GENERAL EFFECTIVE DATE.—Except as otherwise
provided in this section, this division (and the amend-
ments made by this Act) [div. A (§§1-403) of Pub. L.
100-687, known as the ‘Veterans’ Judicial Review Act’,
see Tables for classification] shall take effect on Sep-
tember 1, 1989.

“(b) EFFECTIVE DATE FOR CERTAIN TRANSITION PROVI-
SIONS.—The amendment made by section 201(a) [amend-
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