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of remedial actions will be based. The proce-
dures developed under this subparagraph
shall include, at a minimum, each of the fol-
lowing:

(i) Notice to potentially affected persons
and the public, which shall be accom-
panied by a brief analysis of the plan and
alternative plans that were considered.

(ii) A reasonable opportunity to com-
ment and provide information regarding
the plan.

(iii) An opportunity for a public meeting
in the affected area, in accordance with
section 9617(a)(2) of this title (relating to
public participation).

(iv) A response to each of the significant
comments, criticisms, and new data sub-
mitted in written or oral presentations.

(v) A statement of the basis and purpose
of the selected action.

For purposes of this subparagraph, the ad-
ministrative record shall include all items
developed and received under this subpara-
graph and all items described in the second
sentence of section 9617(d) of this title. The
President shall promulgate regulations in
accordance with chapter 5 of title 5 to carry
out the requirements of this subparagraph.

(C) Interim record

Until such regulations under subpara-
graphs (A) and (B) are promulgated, the ad-
ministrative record shall consist of all items
developed and received pursuant to current
procedures for selection of the response ac-
tion, including procedures for the participa-
tion of interested parties and the public. The
development of an administrative record and
the selection of response action under this
chapter shall not include an adjudicatory
hearing.

(D) Potentially responsible parties

The President shall make reasonable ef-
forts to identify and notify potentially re-
sponsible parties as early as possible before
selection of a response action. Nothing in
this paragraph shall be construed to be a de-
fense to liability.

(1) Notice of actions

Whenever any action is brought under this
chapter in a court of the United States by a
plaintiff other than the United States, the plain-
tiff shall provide a copy of the complaint to the
Attorney General of the United States and to
the Administrator of the Environmental Protec-
tion Agency.

(Pub. L. 96-510, title I, §113, Dec. 11, 1980, 94 Stat.
2795; Pub. L. 99499, title I, §113, Oct. 17, 1986, 100
Stat. 1647; Pub. L. 99-514, §2, Oct. 22, 1986, 100
Stat. 2095.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act’”’, meaning Pub. L. 96-510, Dec. 11, 1980, 94
Stat. 2767, known as the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980,
which is classified principally to this chapter. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 9601 of this title and
Tables.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 7126

Subchapter II of this chapter, referred to in subsec.
(c), was in the original ‘‘title II of this Act’’, meaning
title II of Pub. L. 96-510, Dec. 11, 1980, 94 Stat. 2796,
known as the Hazardous Substance Response Revenue
Act of 1980, which enacted subchapter II of this chapter
and sections 4611, 4612, 4661, 4662, 4681, and 4682 of Title
26, Internal Revenue Code. Sections 221 to 223 and 232 of
Pub. L. 96-510, which were classified to sections 9631 to
9633 and 9641 of this title, comprising subchapter II of
this chapter, were repealed by Pub. L. 99-499, title V,
§§514(b), 517(c)(1), Oct. 17, 1986, 100 Stat. 1767, 1774. For
complete classification of title II to the Code, see Short
Title of 1980 Amendment note set out under section 1 of
Title 26 and Tables.

The Federal Rules of Civil Procedure, referred to in
subsec. (f)(1), are set out in the Appendix to Title 28,
Judiciary and Judicial Procedure.

The Solid Waste Disposal Act, referred to in subsec.
(1), is title II of Pub. L. 89-272, Oct. 20, 1965, 79 Stat. 997,
as amended generally by Pub. L. 94-580, §2, Oct. 21, 1976,
90 Stat. 2795, which is classified generally to chapter 82
(§6901 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 6901 of this title and Tables.

AMENDMENTS

1986—Subsec. (b). Pub. L. 99499, §113(c)(1), sub-
stituted ‘‘subsections (a) and (h)”’ for ‘‘subsection (a)”.

Subsec. (¢). Pub. L. 99-514 substituted ‘‘Internal Reve-
nue Code of 1986 for ‘‘Internal Revenue Code of 1954,
which for purposes of codification was translated as
‘‘title 26’ thus requiring no change in text.

Subsecs. (e) to (I). Pub. L. 99499, §113(a), (b), (c)(2),
added subsecs. (e) to ().

§9614. Relationship to other law

(a) Additional State liability or requirements
with respect to release of substances within
State

Nothing in this chapter shall be construed or
interpreted as preempting any State from im-
posing any additional liability or requirements
with respect to the release of hazardous sub-
stances within such State.

(b) Recovery under other State or Federal law of
compensation for removal costs or damages,
or payment of claims

Any person who receives compensation for re-
moval costs or damages or claims pursuant to
this chapter shall be precluded from recovering
compensation for the same removal costs or
damages or claims pursuant to any other State
or Federal law. Any person who receives com-
pensation for removal costs or damages or
claims pursuant to any other Federal or State
law shall be precluded from receiving compensa-
tion for the same removal costs or damages or
claims as provided in this chapter.

(c) Recycled oil
(1) Service station dealers, etc.

No person (including the United States or
any State) may recover, under the authority
of subsection (a)(3) or (a)(4) of section 9607 of
this title, from a service station dealer for any
response costs or damages resulting from a re-
lease or threatened release of recycled oil, or
use the authority of section 9606 of this title
against a service station dealer other than a
person described in subsection (a)(1) or (a)(2) of
section 9607 of this title, if such recycled oil—

(A) is not mixed with any other hazardous
substance, and



Page T127

(B) is stored, treated, transported, or
otherwise managed in compliance with regu-
lations or standards promulgated pursuant
to section 3014 of the Solid Waste Disposal
Act [42 U.S.C. 6935] and other applicable au-
thorities.

Nothing in this paragraph shall affect or mod-
ify in any way the obligations or liability of
any person under any other provision of State
or Federal law, including common law, for
damages, injury, or loss resulting from a re-
lease or threatened release of any hazardous
substance or for removal or remedial action or
the costs of removal or remedial action.

(2) Presumption

Solely for the purposes of this subsection, a
service station dealer may presume that a
small quantity of used oil is not mixed with
other hazardous substances if it—

(A) has been removed from the engine of a
light duty motor vehicle or household appli-
ances by the owner of such vehicle or appli-
ances, and

(B) is presented, by such owner, to the
dealer for collection, accumulation, and de-
livery to an oil recycling facility.

(3) Definition

For purposes of this subsection, the terms
‘“‘used o0il” and ‘‘recycled oil” have the same
meanings as set forth in sections 1004(36) and
1004(37) of the Solid Waste Disposal Act [42
U.S.C. 6903(36), (37)] and regulations promul-
gated pursuant to that Act [42 U.S.C. 6901 et
seq.].

(4) Effective date

The effective date of paragraphs (1) and (2) of
this subsection shall be the effective date of
regulations or standards promulgated under
section 3014 of the Solid Waste Disposal Act
[42 U.S.C. 6935] that include, among other pro-
visions, a requirement to conduct corrective
action to respond to any releases of recycled
oil under subtitle C or subtitle I of such Act
[42 U.S.C. 6921 et seq., 6991 et seq.].

(d) Financial responsibility of owner or operator
of vessel or facility under State or local law,
rule, or regulation

Except as provided in this subchapter, no
owner or operator of a vessel or facility who es-
tablishes and maintains evidence of financial re-
sponsibility in accordance with this subchapter
shall be required under any State or local law,
rule, or regulation to establish or maintain any
other evidence of financial responsibility in con-
nection with liability for the release of a hazard-
ous substance from such vessel or facility. Evi-
dence of compliance with the financial respon-
sibility requirements of this subchapter shall be
accepted by a State in lieu of any other require-
ment of financial responsibility imposed by such
State in connection with liability for the release
of a hazardous substance from such vessel or fa-
cility.

(Pub. L. 96-510, title I, §114, Dec. 11, 1980, 94 Stat.
2795; Pub. L. 99-499, title I, §114(a), Oct. 17, 1986,
100 Stat. 1652.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a) and (b), was
in the original ‘‘this Act’’, meaning Pub. L. 96-510, Dec.
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11, 1980, 94 Stat. 2767, known as the Comprehensive En-
vironmental Response, Compensation, and Liability
Act of 1980, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 9601 of this
title and Tables.

The Solid Waste Disposal Act, referred to in subsec.
(©)(3), (4), is title II of Pub. L. 89-272, Oct. 20, 1965, 79
Stat. 997, as amended generally by Pub. L. 94-580, §2,
Oct. 21, 1976, 90 Stat. 2795, which is classified generally
to chapter 82 (§6901 et seq.) of this title. Subtitles C and
I of the Solid Waste Disposal Act are classified gener-
ally to subchapters III (§6921 et seq.) and IX (§6991 et
seq.), respectively, of chapter 82 of this title. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 6901 of this title and
Tables.

AMENDMENTS

1986—Subsec. (c¢). Pub. L. 99-499 amended subsec. (c)
generally. Prior to amendment, subsec. (¢) read as fol-
lows: ‘“‘Except as provided in this chapter, no person
may be required to contribute to any fund, the purpose
of which is to pay compensation for claims for any
costs of response or damages or claims which may be
compensated under this subchapter. Nothing in this
section shall preclude any State from using general
revenues for such a fund, or from imposing a tax or fee
upon any person or upon any substance in order to fi-
nance the purchase or prepositioning of hazardous sub-
stance response equipment or other preparations for
the response to a release of hazardous substances which
affects such State.”

§9615. Presidential delegation and assignment of
duties or powers and promulgation of regula-
tions

The President is authorized to delegate and
assign any duties or powers imposed upon or as-
signed to him and to promulgate any regula-
tions necessary to carry out the provisions of
this subchapter.

(Pub. L. 96-510, title I, §115, Dec. 11, 1980, 94 Stat.
2796.)

EX. ORD. No. 12580. SUPERFUND IMPLEMENTATION

Ex. Ord. No. 12580, Jan. 23, 1987, 52 F.R. 2923, as
amended by Ex. Ord. No. 12777, §1(a), Oct. 18, 1991, 56
F.R. 54757; Ex. Ord. No. 13016, Aug. 28, 1996, 61 F.R. 45871;
Ex. Ord. No. 13286, §43, Feb. 28, 2003, 68 F.R. 10627; Ex.
Ord. No. 13308, June 20, 2003, 68 F.R. 37691, provided:

By the authority vested in me as President of the
United States of America by Section 115 of the Compre-
hensive Environmental Response, Compensation, and
Liability Act of 1980, as amended (42 U.S.C. 9615 et seq.)
(‘““‘the Act”’), and by Section 301 of Title 3 of the United
States Code, it is hereby ordered as follows:

SECTION 1. National Contingency Plan. (a)(1) The Na-
tional Contingency Plan (‘‘the NCP”’), shall provide for
a National Response Team (‘‘the NRT’’) composed of
representatives of appropriate Federal departments and
agencies for national planning and coordination of pre-
paredness and response actions, and Regional Response
Teams as the regional counterparts to the NRT for
planning and coordination of regional preparedness and
response actions.

(2) The following agencies (in addition to other appro-
priate agencies) shall provide representatives to the
National and Regional Response Teams to carry out
their responsibilities under the NCP: Department of
State, Department of Defense, Department of Justice,
Department of the Interior, Department of Agriculture,
Department of Commerce, Department of Labor, De-
partment of Health and Human Services, Department
of Transportation, Department of Energy, Department
of Homeland Security, Environmental Protection
Agency,, [sic] United States Coast Guard, and the Nu-
clear Regulatory Commission.
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