Page 7277

TITLE 42—THE PUBLIC HEALTH AND WELFARE

ing requirements for provisions relating to compliance
with State and local regulatory requirements.
Subsec. (c)(2)(F), (G). Pub. L. 104–193, § 605(2)(A)(vi),
(vii), substituted ‘‘Certify’’ for ‘‘Provide assurances’’.
Subsec. (c)(2)(H). Pub. L. 104–193, § 605(2)(A)(viii),
added subpar. (H) and struck out heading and text of
former subpar. (H). Text read as follows: ‘‘Provide assurances that if the State reduces the level of standards applicable to child care services provided in the
State on November 5, 1990, the State shall inform the
Secretary of the rationale for such reduction in the annual report of the State described in section 9858i of
this title.’’
Subsec. (c)(2)(I). Pub. L. 104–193, § 605(2)(A)(viii),
struck out heading and text of subpar. (I). Text read as
follows: ‘‘Provide assurances that not later than 18
months after the date of the submission of the application under this section, the State will complete a full
review of the law applicable to, and the licensing and
regulatory requirements and policies of, each licensing
agency that regulates child care services and programs
in the State unless the State has reviewed such law, requirements, and policies in the 3-year period ending on
November 5, 1990.’’
Subsec. (c)(2)(J). Pub. L. 104–193, § 605(2)(A)(viii),
struck out heading and text of subpar. (J). Text read as
follows: ‘‘Provide assurances that funds received under
this subchapter by the State will be used only to supplement, not to supplant, the amount of Federal, State,
and local funds otherwise expended for the support of
child care services and related programs in the State.’’
Subsec. (c)(3)(A). Pub. L. 104–193, § 605(2)(B)(i), substituted ‘‘subparagraphs (B) through (D)’’ for ‘‘subparagraphs (B) and (C)’’.
Subsec. (c)(3)(B). Pub. L. 104–193, § 605(2)(B)(ii), inserted ‘‘and related activities’’ after ‘‘services’’ in
heading, substituted ‘‘The’’ for ‘‘Subject to the reservation contained in subparagraph (C), the’’, substituted
‘‘for child care services on a sliding fee scale basis, activities that improve the quality or availability of such
services, and any other activity that the State deems
appropriate to realize any of the goals specified in
paragraphs (2) through (5) of section 658A(b)’’ for ‘‘for—
‘‘(i) child care services, that meet the requirements
of this subchapter, that are provided to eligible children in the State on a sliding fee scale basis using
funding methods provided for in subsection (c)(2)(A)
of this section’’, substituted ‘‘special needs.’’ for
‘‘special needs; and’’, and struck out cl. (ii) which
read as follows: ‘‘activities designed to improve the
availability and quality of child care.’’
Subsec. (c)(3)(C). Pub. L. 104–193, § 605(2)(B)(iii),
amended heading and text of subpar. (C) generally.
Prior to amendment, text read as follows: ‘‘The State
shall reserve 25 percent of the amounts provided to the
State for each fiscal year under this subchapter to
carry out activities designed to improve the quality of
child care (as described in section 9858e of this title)
and to provide before- and after-school and early childhood development services (as described in section 9858f
of this title).’’
Subsec. (c)(3)(D). Pub. L. 104–193, § 605(2)(B)(iv), added
subpar. (D).
Subsec. (c)(4)(A). Pub. L. 104–193, § 605(2)(C), substituted ‘‘State plan shall certify’’ for ‘‘State plan shall
provide assurances’’, inserted ‘‘and shall provide a summary of the facts relied on by the State to determine
that such rates are sufficient to ensure such access’’
after ‘‘Federal or State programs’’, and struck out at
end ‘‘Such payment rates shall take into account the
variations in the costs of providing child care in different settings and to children of different age groups,
and the additional costs of providing child care for children with special needs.’’
1992—Pub. L. 102–401 and Pub. L. 102–586 made identical technical corrections to directory language of
Pub. L. 101–508, § 5082(2), which added this section.
EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–95 effective Dec. 10, 2015,
except with respect to certain noncompetitive pro-
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grams and competitive programs, see section 5 of Pub.
L. 114–95, set out as a note under section 6301 of Title
20, Education.
EFFECTIVE DATE OF 1997 AMENDMENT
Amendment by Pub. L. 105–33 effective as if included
in the enactment of title VI of the Personal Responsibility and Work Opportunity Reconciliation Act of
1996, Pub. L. 104–193, see section 5603 of Pub. L. 105–33,
set out as a note under section 618 of this title.
EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104–193 effective Oct. 1, 1996,
see section 615 of Pub. L. 104–193, set out as a note
under section 9858 of this title.

§ 9858d. Limitations on State allotments
(a) No entitlement to contract or grant
Nothing in this subchapter shall be construed—
(1) to entitle any child care provider or recipient of a child care certificate to any contract, grant or benefit; or
(2) to limit the right of any State to impose
additional limitations or conditions on contracts or grants funded under this subchapter.
(b) Construction of facilities
(1) In general
Except as provided for in section 9858m(c)(6)
of this title, no funds made available under
this subchapter shall be expended for the purchase or improvement of land, or for the purchase, construction, or permanent improvement (other than minor remodeling) of any
building or facility.
(2) Sectarian agency or organization
In the case of a sectarian agency or organization, no funds made available under this
subchapter may be used for the purposes described in paragraph (1) except to the extent
that renovation or repair is necessary to bring
the facility of such agency or organization
into compliance with health and safety requirements referred to in section 9858c(c)(2)(I)
of this title.
(Pub. L. 97–35, title VI, § 658F, as added Pub. L.
101–508, title V, § 5082(2), Nov. 5, 1990, 104 Stat.
1388–240; amended Pub. L. 102–401, § 3(a), Oct. 7,
1992, 106 Stat. 1959; Pub. L. 102–586, § 8(c)(1), Nov.
4, 1992, 106 Stat. 5036; Pub. L. 104–193, title VI,
§ 606, Aug. 22, 1996, 110 Stat. 2283; Pub. L. 113–186,
§ 5(c), Nov. 19, 2014, 128 Stat. 1987.)
AMENDMENTS
2014—Subsec. (b)(2). Pub. L. 113–186 substituted ‘‘section 9858c(c)(2)(I)’’ for ‘‘section 9858c(c)(2)(F)’’.
1996—Subsec. (b)(1). Pub. L. 104–193 substituted ‘‘Except as provided for in section 9858m(c)(6) of this title,
no funds’’ for ‘‘No funds’’.
1992—Pub. L. 102–401 and Pub. L. 102–586 made identical technical corrections to directory language of
Pub. L. 101–508, § 5082(2), which added this section.
EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104–193 effective Oct. 1, 1996,
see section 615 of Pub. L. 104–193, set out as a note
under section 9858 of this title.
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§ 9858e. Activities to improve the quality of child
care
(a) Reservation
(1) Reservation for activities relating to the
quality of child care services
A State that receives funds to carry out this
subchapter for a fiscal year referred to in
paragraph (2) shall reserve and use a portion of
such funds, in accordance with paragraph (2),
for activities provided directly, or through
grants or contracts with local child care resource and referral organizations or other appropriate entities, that are designed to improve the quality of child care services and increase parental options for, and access to,
high-quality child care, and is in alignment
with a Statewide assessment of the State’s
needs to carry out such services and care, provided in accordance with this subchapter.
(2) Amount of reservations
Such State shall reserve and use—
(A) to carry out the activities described in
paragraph (1), not less than—
(i) 7 percent of the funds described in
paragraph (1), for the first and second full
fiscal years after November 19, 2014;
(ii) 8 percent of such funds for the third
and fourth full fiscal years after November
19, 2014; and
(iii) 9 percent of such funds for the fifth
and each succeeding full fiscal year after
November 19, 2014; and
(B) in addition to the funds reserved under
subparagraph (A), 3 percent of the funds described in paragraph (1) received not later
than the second full fiscal year after November 19, 2014, and received for each succeeding
full fiscal year, to carry out the activities
described in paragraph (1) and subsection
(b)(4), as such activities relate to the quality
of care for infants and toddlers.
(3) State reservation amount
Nothing in this subsection shall preclude the
State from reserving a larger percentage of
funds to carry out the activities described in
paragraph (1) and subsection (b).
(b) Activities
Funds reserved under subsection (a) shall be
used to carry out no fewer than one of the following activities that will improve the quality
of child care services provided in the State:
(1) Supporting the training and professional
development of the child care workforce
through activities such as those included
under section 9858c(c)(2)(G) of this title, in addition to—
(A) offering training and professional development opportunities for child care providers that relate to the use of scientifically-based,
developmentally-appropriate
and age-appropriate strategies to promote
the social, emotional, physical, and cognitive development of children, including
those related to nutrition and physical activity, and offering specialized training for
child care providers caring for those populations prioritized in section 9858c(c)(2)(Q) of
this title, and children with disabilities;
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(B) incorporating the effective use of data
to guide program improvement;
(C) including effective behavior management strategies and training, including positive behavior interventions and support
models, that promote positive social and
emotional development and reduce challenging behaviors, including reducing expulsions
of preschool-aged children for such behaviors;
(E) 1 providing training and outreach on
engaging parents and families in culturally
and linguistically appropriate ways to expand their knowledge, skills, and capacity to
become meaningful partners in supporting
their children’s positive development;
(F) providing training corresponding to
the nutritional and physical activity needs
of children to promote healthy development;
(G) providing training or professional development for child care providers regarding
the early neurological development of children; and
(H) connecting child care staff members of
child care providers with available Federal
and State financial aid, or other resources,
that would assist child care staff members in
pursuing relevant postsecondary training.
(2) Improving upon the development or implementation of the early learning and developmental guidelines described in section
9858c(c)(2)(T) of this title by providing technical assistance to eligible child care providers that enhances the cognitive, physical, social and emotional development, including
early childhood development, of participating
preschool and school-aged children and supports their overall well-being.
(3) Developing, implementing, or enhancing
a tiered quality rating system for child care
providers and services, which may—
(A) support and assess the quality of child
care providers in the State;
(B) build on State licensing standards and
other State regulatory standards for such
providers;
(C) be designed to improve the quality of
different types of child care providers and
services;
(D) describe the safety of child care facilities;
(E) build the capacity of State early childhood programs and communities to promote
parents’ and families’ understanding of the
State’s early childhood system and the ratings of the programs in which the child is
enrolled;
(F) provide, to the maximum extent practicable, financial incentives and other supports designed to expand the full diversity of
child care options and help child care providers improve the quality of services; and
(G) accommodate a variety of distinctive
approaches to early childhood education and
care, including but not limited to, those
practiced in faith-based settings, community-based settings, child-centered settings,
or similar settings that offer a distinctive
approach to early childhood development.
1 So

in original. No subpar. (D) has been enacted.

