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Subsec. (d)(4). Pub. L. 103-252, §107(c)(3)(C), amended
par. (4) generally. Prior to amendment, par. (4) read as
follows: ‘“‘the plan of such applicant to involve parents
of children who will participate in the proposed Head
Start program in appropriate educational services (in
accordance with the performance standards in effect
under section 9846(b) of this title or through referral of
such parents to educational services available in the
community) in order to aid their children to attain
their full potential;”’.

Subsec. (d)(7). Pub. L. 103-252, §107(c)(4), substituted
“non-English language background children and their
families” for ‘‘non-English language children’ and in-
serted ‘“‘and’ after semicolon.

Subsec. (d)(8), (9). Pub. L. 103-252, §107(c)(5), (6), redes-
ignated par. (9) as (8) and struck out former par. (8)
which read as follows: ‘‘the plan of such applicant to
provide (directly or through referral to educational
services available in the community) parents of chil-
dren who will participate in the proposed Head Start
program with child development and literacy skills
training in order to aid their children to attain their
full potential; and”’.

Subsecs. (f), (g). Pub. L. 103-252, §107(d), redesignated
subsec. (g) as (f) and struck out former subsec. (f) which
read as follows: ‘‘“The provisions of subsections (c), (d),
and (e) of this section shall be applied by the Secretary
in the distribution of any additional appropriations
made available under this subchapter during any fiscal
year as well as to initial designations of Head Start
agencies.”

1992—Subsec. (¢)(1). Pub. L. 102-401, §2(e)(1), inserted
at end ‘‘Notwithstanding any other provision of this
paragraph, the Secretary shall not give such priority to
any agency with respect to which financial assistance
has been terminated, or an application for refunding
has been denied, under this subchapter by the Sec-
retary after affording such agency reasonable notice
and opportunity for a full and fair hearing in accord-
ance with section 9841(a)(3) of this title.”

Subsec. (¢)(2). Pub. L. 102-401, §2(f), designated exist-
ing provisions as subpar. (A) and added subpars. (B) and
©).
Subsec. (d)(8), (9). Pub. L. 102-401, §2(g), added pars.
(8) and (9).

Subsec. (e). Pub. L. 102401, §2(h)(3), added subsec. (e).
Former subsec. (e) redesignated (f).

Pub. L. 102401, §2(h)(1), substituted ‘‘(c), (d), and (e)”’
for ‘“(c) and (d)”’.

Subsecs. (f), (g). Pub. L. 102-401, §2(h)(2), redesignated
subsecs. (e) and (f) as (f) and (g), respectively.

1990—Subsec. (¢). Pub. L. 101-501, §107, designated ex-
isting provisions as par. (1), redesignated former par. (1)
as subpar. (A), added subpar. (B) and pars. (2) to (4), and
struck out former par. (2) and last sentence which read
as follows:

‘(2) except that if there is no such agency because
of any change in the assistance furnished to programs
for economically disadvantaged persons, then the
Secretary shall give priority in the designation of
Head Start agencies to any successor agency which is
operated in substantially the same manner as the
predecessor agency which did receive funds in the fis-
cal year preceding the fiscal year for which the deter-
mination is made.

The provisions of clause (2) shall apply only to agencies
actually operating Head Start programs.”’

Subsec. (d). Pub. L. 101-501, §108, inserted at end “‘In
selecting from among qualified applicants for designa-
tion as a Head Start agency and subject to the preced-
ing sentence, the Secretary shall consider the effective-
ness of each such applicant to provide Head Start serv-
ices, based on—"’ and pars. (1) to (7).

1984—Subsec. (a). Pub. L. 98-558, §104(a), inserted
‘. within a community,” after ‘‘private nonprofit agen-

Subsec. (c). Pub. L. 98-558, §104(b)(1), substituted ‘‘un-
less” for *‘, except that’’ in provisions preceding cl. (1).

Subsec. (c)(1). Pub. L. 98-558, §104(b)(2), (3), sub-
stituted ‘‘makes a finding’’ for ‘‘shall, before giving
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such priority, determine’” and ‘‘fails to meet” for
“meet’’.

Subsec. (¢)(2). Pub. L. 98-558, §104(b)(4), inserted ‘‘ex-
cept that’ before ‘‘if”’.

Subsecs. (d) to (f). Pub. L. 98-558, §104(c), added sub-
secs. (d) and (e) and redesignated former subsec. (d) as

(.
CHANGE OF NAME

Committee on Education and Labor of House of Rep-
resentatives changed to Committee on Education and
the Workforce of House of Representatives by House
Resolution No. 5, One Hundred Twelfth Congress, Jan.
5, 2011.

EFFECTIVE DATE OF 2015 AMENDMENT

Amendment by Pub. L. 114-95 effective Dec. 10, 2015,
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub.
L. 114-95, set out as a note under section 6301 of Title
20, Education.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-252 effective May 18, 1994,
but not applicable to Head Start agencies and other re-
cipients of financial assistance under the Head Start
Act (42 U.S.C. 9831 et seq.) until Oct. 1, 1994, see section
127 of Pub. L. 103-252, set out as a note under section
9832 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Pub. L. 102401, §2(e)(2), Oct. 7, 1992, 106 Stat. 1957,
provided that: ‘“The amendment made by paragraph (1)
[amending this section] shall apply only with respect to
terminations of financial assistance, and denials of re-
funding, occurring after July 29, 1992.”

Amendment by section 2(f)-(h) of Pub. L. 102-401 ef-
fective Oct. 7, 1992, but not applicable with respect to
fiscal years beginning before Oct. 1, 1992, and amend-
ment by section 2(e)(1) of Pub. L. 102-401 effective July
30, 1992, see section 4 of Pub. L. 102401, set out as a
note under section 9835 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-501 effective Oct. 1, 1990,
see section 1001(a) of Pub. L. 101-501, set out as a note
under section 8621 of this title.

§9836a. Standards; monitoring of Head Start
agencies and programs

(a) Standards
(1) Content of standards

The Secretary shall modify, as necessary,
program performance standards by regulation
applicable to Head Start agencies and pro-
grams under this subchapter, including—

(A) performance standards with respect to
services required to be provided, including
health, parental involvement, nutritional,
and social services, transition activities de-
scribed in section 9837a of this title, and
other services;

(B) scientifically based and develop-
mentally appropriate education performance
standards related to school readiness that
are based on the Head Start Child Outcomes
Framework to ensure that the children par-
ticipating in the program, at a minimum,
develop and demonstrate—

(i) language knowledge and skills, in-
cluding oral language and listening com-
prehension;

(ii) literacy knowledge and skills, includ-
ing phonological awareness, print aware-
ness and skills, and alphabetic knowledge;
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(iii) mathematics knowledge and skills;

(iv) science knowledge and skills;

(v) cognitive abilities related to aca-
demic achievement and child development;

(vi) approaches to learning related to
child development and early learning;

(vii) social and emotional development
related to early learning, school success,
and social problemsolving;

(viii) abilities in creative arts;

(ix) physical development; and

(x) in the case of limited English pro-
ficient children, progress toward acquisi-
tion of the English language while making
meaningful progress in attaining the
knowledge, skills, abilities, and develop-
ment described in clauses (i) through (ix),
including progress made through the use of
culturally and linguistically appropriate
instructional services;

(C) administrative and financial manage-
ment standards;

(D) standards relating to the condition and
location of facilities (including indoor air
quality assessment standards, where appro-
priate) for such agencies, and programs, in-
cluding regulations that require that the fa-
cilities used by Head Start agencies (includ-
ing Early Head Start agencies and any dele-
gate agencies) for regularly scheduled cen-
ter-based and combination program option
classroom activities—

(i) shall meet or exceed State and local
requirements concerning licensing for such
facilities; and

(ii) shall be accessible by State and local
authorities for purposes of monitoring and
ensuring compliance, unless State or local
laws prohibit such access; and

(E) such other standards as the Secretary
finds to be appropriate.

(2) Considerations regarding standards
In developing any modifications to stand-

ards required under paragraph (1), the Sec-
retary shall—

(A) consult with experts in the fields of
child development, early childhood edu-
cation, child health care, family services (in-
cluding linguistically and culturally appro-
priate services to non-English speaking chil-
dren and their families), administration, and
financial management, and with persons
with experience in the operation of Head
Start programs;

(B) take into consideration—

(i) past experience with use of the stand-
ards in effect under this subchapter on De-
cember 12, 2007;

(ii) changes over the period since Octo-
ber 27, 1998, in the circumstances and prob-
lems typically facing children and families
served by Head Start agencies;

(iii) recommendations from the study on
Developmental Outcomes and Assessments
for Young Children by the National Acad-
emy of Sciences, consistent with section
9844(j) of this title;

(iv) developments concerning research-
based practices with respect to early child-
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hood education and development, children
with disabilities, homeless children, chil-
dren in foster care, and family services,
and best practices with respect to program
administration and financial management;

(v) projected needs of an expanding Head
Start program;

(vi) guidelines and standards that pro-
mote child health services and physical de-
velopment, including participation in out-
door activity that supports children’s
motor development and overall health and
nutrition;

(vii) changes in the characteristics of the
population of children who are eligible to
participate in Head Start programs, in-
cluding country of origin, language back-
ground, and family structure of such chil-
dren, and changes in the population and
number of such children who are in foster
care or are homeless children;

(viii) mechanisms to ensure that chil-
dren participating in Head Start programs
make a successful transition to the
schools that the children will be attend-
ng;

(ix) the need for Head Start agencies to
maintain regular communications with
parents, including conducting periodic
meetings to discuss the progress of indi-
vidual children in Head Start programs;
and

(x) the unique challenges faced by indi-
vidual programs, including those programs
that are seasonal or short term and those
programs that serve rural populations;

(C)(1) review and revise as necessary the
standards in effect under this subsection;
and

(ii) ensure that any such revisions in the
standards will not result in the elimination
of or any reduction in quality, scope, or
types of health, educational, parental in-
volvement, nutritional, social, or other serv-
ices required to be provided under such
standards as in effect on December 12, 2007;
and

(D) consult with Indian tribes, including
Alaska Natives, experts in Indian, including
Alaska Native, early childhood education
and development, linguists, and the National
Indian Head Start Directors Association on
the review and promulgation of standards
under paragraph (1) (including standards for
language acquisition and school readiness).

(3) Standards relating to obligations to dele-
gate agencies

In developing any modifications to stand-
ards under paragraph (1), the Secretary shall
describe the obligations of a Head Start agen-
cy to a delegate agency to which the Head
Start agency has delegated responsibility for
providing services under this subchapter.

(b) Measures

(1) In general

The Secretary, in consultation with rep-
resentatives of Head Start agencies and with
experts in the fields of early childhood edu-
cation and development, family services, and
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program management, shall use the study on
Developmental Outcomes and Assessments for
Young Children by the National Academy of
Sciences and other relevant research to in-
form, revise, and provide guidance to Head
Start agencies for wutilizing, scientifically
based measures that support, as appropriate—
(A) classroom instructional practices;
(B) identification of children with special
needs;
(C) program evaluation; and
(D) administrative and financial manage-
ment practices.

(2) Characteristics of measures

The measures under this subsection shall—

(A) be developmentally, linguistically, and
culturally appropriate for the population
served;

(B) be reviewed periodically, based on ad-
vances in the science of early childhood de-
velopment;

(C) be consistent with relevant, nationally
recognized professional and technical stand-
ards related to the assessment of young chil-
dren;

(D) be valid and reliable in the language in
which they are administered;

(BE) be administered by staff with appro-
priate training for such administration;

(F) provide for appropriate accommoda-
tions for children with disabilities and chil-
dren who are limited English proficient;

(G) be high-quality research-based meas-
ures that have been demonstrated to assist
with the purposes for which they were de-
vised; and

(H) be adaptable, as appropriate, for use in
the self-assessment of Head Start agencies,
including in the evaluation of administra-
tive and financial management practices.

(3) Use of measures; limitations on use
(A) Use

The measures shall be designed, as appro-
priate, for the purpose of—

(i) helping to develop the skills, knowl-
edge, abilities, and development described
in subsection (a)(1)(B) of children partici-
pating in Head Start programs, with an
emphasis on measuring skills that sci-
entifically valid research has dem-
onstrated are related to children’s school
readiness and later success in school;

(ii) improving classroom practices, in-
cluding reviewing children’s strengths and
weaknesses and individualizing instruction
to better meet the needs of the children in-
volved;

(iii) identifying the special needs of chil-
dren; and

(iv) improving overall program perform-
ance in order to help programs identify
problem areas that may require additional
training and technical assistance re-
sources.

(B) Limitations
Such measures shall not be used to exclude
children from Head Start programs.
(4) Confidentiality
(A) In general

The Secretary, through regulation, shall
ensure the confidentiality of any personally
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identifiable data, information, and records
collected or maintained under this sub-
chapter by the Secretary and any Head Start
agency. Such regulations shall provide the
policies, protections, and rights equivalent
to those provided to a parent, student, or
educational agency or institution under sec-
tion 1232g of title 20.

(B) Prohibition on nationwide database

Nothing in this subsection shall be con-
strued to authorize the development of a na-
tionwide database of personally identifiable
data, information, or records on children re-
sulting from the use of measures under this
subsection.

(5) Special rule
(A) Prohibition

The use of assessment items and data on
any assessment authorized under this sub-
chapter by any agent of the Federal Govern-
ment is prohibited for the purposes of—

(i) ranking, comparing, or otherwise
evaluating individual children for purposes
other than research, training, or technical
assistance; and

(ii) providing rewards or sanctions for in-
dividual children or teachers.

(B) Results

The Secretary shall not use the results of
a single assessment as the sole method for
assessing program effectiveness or making
agency funding determinations at the na-
tional, regional, or local level under this
subchapter.

(c) Monitoring of local agencies and programs

(1) In general

To determine whether Head Start agencies
meet standards described in subsection (a)(1)
established under this subchapter with respect
to program, administrative, financial manage-
ment, and other requirements, and in order to
help the programs identify areas for improve-
ment and areas of strength as part of their on-
going self-assessment process, the Secretary
shall conduct the following reviews of Head
Start agencies, including the Head Start pro-
grams operated by such agencies:

(A) A full review, including the use of a
risk-based assessment approach, of each
such agency at least once during each 3-year
period.

(B) A review of each newly designated
Head Start agency immediately after the
completion of the first year such agency car-
ries out a Head Start program.

(C) Followup reviews, including—

(i) return visits to Head Start agencies
with 1 or more findings of deficiencies, not
later than 6 months after the Secretary
provides notification of such findings, or
not later than 12 months after such notifi-
cation if the Secretary determines that ad-
ditional time is necessary for an agency to
address such a deficiency prior to the re-
view; and

(ii) a review of Head Start agencies with
significant areas of noncompliance.

(D) Other reviews, including unannounced
site inspections of Head Start centers, as ap-
propriate.
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(2) Conduct of reviews

The Secretary shall ensure that reviews de-

scribed in subparagraphs (A) through (C) of
paragraph (1)—

(A) are conducted by review teams that—
(i) include individuals who are Kknowl-
edgeable about Head Start programs and,
to the maximum extent practicable, indi-
viduals who are knowledgeable about—

(I) other early childhood education and
development programs, personnel man-
agement, financial accountability, and
systems development and monitoring;
and

(IT) the diverse (including linguistic
and cultural) needs of eligible children
(including children with disabilities,
homeless children, children in foster
care, and limited English proficient chil-
dren) and their families;

(ii) include, to the maximum extent
practicable, current or former employees
of the Department of Health and Human
Services who are knowledgeable about
Head Start programs; and

(iii) shall receive periodic training to en-
sure quality and consistency across re-
views;

(B) include as part of the reviews, a review
and assessment of program strengths and
areas in need of improvement;

(C) include as part of the reviews, a review
and assessment of whether programs have
adequately addressed population and com-
munity needs (including those of limited
English proficient children and children of
migrant or seasonal farmworker families);

(D) include as part of the reviews, an as-
sessment of the extent to which the pro-
grams address the communitywide strategic
planning and needs assessment described in
section 9835(g)(1)(C) of this title;

(E) include information on the innovative
and effective efforts of the Head Start agen-
cies to collaborate with the entities provid-
ing early childhood and development serv-
ices or programs in the community and any
barriers to such collaboration that the agen-
cies encounter;

(F) include as part of the reviews, a valid
and reliable research-based observational in-
strument, implemented by qualified individ-
uals with demonstrated reliability, that as-
sesses classroom quality, including assessing
multiple dimensions of teacher-child inter-
actions that are linked to positive child de-
velopment and later achievement;

(G) are conducted in a manner that evalu-
ates program performance, quality, and
overall operations with consistency and ob-
jectivity, are based on a transparent and re-
liable system of review, and are conducted in
a manner that includes periodic interrater
reliability checks, to ensure quality and
consistency, across and within regions, of
the reviews and of noncompliance and defi-
ciency determinations;

(H) in the case of reviews of Early Head
Start agencies and programs, are conducted
by a review team that includes individuals
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who are knowledgeable about the develop-
ment of infants and toddlers;

(I) include as part of the reviews a protocol
for fiscal management that shall be used to
assess compliance with program require-
ments for—

(i) using Federal funds appropriately;

(ii) using Federal funds specifically to
purchase property (consistent with section
9839(f) of this title) and to compensate per-
sonnel;

(iii) securing and using qualified finan-
cial officer support; and

(iv) reporting financial information and
implementing appropriate internal con-
trols to safeguard Federal funds;

(J) include as part of the reviews of the
programs, a review and assessment of wheth-
er the programs are in conformity with the
eligibility requirements under section
9840(a)(1) of this title, including regulations
promulgated under such section and whether
the programs have met the requirements for
the outreach and enrollment policies and
procedures, and selection criteria, in such
section, for the participation of children in
programs assisted under this subchapter;

(K) include as part of the reviews, a review
and assessment of whether agencies have
adequately addressed the needs of children
with disabilities, including whether the
agencies involved have met the 10 percent
minimum enrollment requirement specified
in section 9835(d) of this title and whether
the agencies have made sufficient efforts to
collaborate with State and local agencies
providing services under section 619 or part
C of the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1419, 1431 et seq.); and

(L) include as part of the reviews, a review
and assessment of child outcomes and per-
formance as they relate to agency-deter-
mined school readiness goals described in
subsection (g)(2), consistent with subsection
(0)(5).

(8) Standards relating to obligations to dele-
gate agencies

In conducting a review described in para-
graph (1)(A) of a Head Start agency, the Sec-
retary shall determine whether the agency
complies with the obligations described in sub-
section (a)(3). The Secretary shall consider
such compliance in determining whether to
renew financial assistance to the Head Start
agency under this subchapter.

(4) Use of review findings

The findings of a review described in para-
graph (1) of a Head Start agency shall, at a
minimum—

(A) be presented to the agency in a timely,
transparent, and uniform manner that con-
veys information of program strengths and
weaknesses and assists with program im-
provement; and

(B) be used by the agency to inform the de-
velopment and implementation of its plan
for training and technical assistance.
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(d) Evaluations and corrective action for dele-

gate agencies
(1) Procedures

Each Head Start agency shall establish, sub-
ject to paragraph (4), procedures relating to
its delegate agencies, including—

(A) procedures for evaluating delegate
agencies;

(B) procedures for defunding delegate
agencies; and

(C) procedures for a delegate agency to ap-
peal a defunding decision.

(2) Evaluation

Each Head Start agency—

(A) shall evaluate its delegate agencies
using the procedures established under this
subsection; and

(B) shall inform the delegate agencies of
the deficiencies identified through the eval-
uation that are required to be corrected.

(3) Remedies to ensure corrective actions

In the event that the Head Start agency
identifies a deficiency for a delegate agency
through the evaluation, the Head Start agency
shall take action, which may include—

(A) initiating procedures to terminate the
designation of the agency unless the agency
corrects the deficiency;

(B) conducting monthly monitoring visits
to such delegate agency until all deficiencies
are corrected or the Head Start agency de-
cides to defund such delegate agency; and

(C) releasing funds to such delegate agen-
cy—

(i) only as reimbursements except that,
upon receiving a request from the delegate
agency accompanied by assurances satis-
factory to the Head Start agency that the
funds will be appropriately safeguarded,
the Head Start agency shall provide to the
delegate agency a working capital advance
in an amount sufficient to cover the esti-
mated expenses involved during an agreed
upon disbursing cycle; and

(ii) only if there is continuity of serv-
ices.

(4) Termination

The Head Start agency may not terminate a
delegate agency’s contract or reduce a dele-
gate agency’s service area without showing
cause or demonstrating the cost-effectiveness
of such a decision.

(5) Rule of construction

Nothing in this subsection shall be con-
strued to limit the powers, duties, or functions
of the Secretary with respect to Head Start
agencies or delegate agencies that receive fi-
nancial assistance under this subchapter.

(e) Corrective action for Head Start agencies
(1) Determination

If the Secretary determines, on the basis of
a review pursuant to subsection (c), that a
Head Start agency designated pursuant to this
subchapter fails to meet the standards de-
scribed in subsection (a)(1) or fails to address
the communitywide strategic planning and
needs assessment, the Secretary shall—
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(A) inform the agency of the deficiencies
that shall be corrected and identify the as-
sistance to be provided consistent with para-
graph (3);

(B) with respect to each identified defi-
ciency, require the agency—

(i) to correct the deficiency imme-
diately, if the Secretary finds that the de-
ficiency threatens the health or safety of
staff or program participants or poses a
threat to the integrity of Federal funds;

(ii) to correct the deficiency not later
than 90 days after the identification of the
deficiency if the Secretary finds, in the
discretion of the Secretary, that such a 90-
day period is reasonable, in light of the na-
ture and magnitude of the deficiency; or

(iii) in the discretion of the Secretary
(taking into consideration the seriousness
of the deficiency and the time reasonably
required to correct the deficiency), to com-
ply with the requirements of paragraph (2)
concerning a quality improvement plan;
and

(C) initiate proceedings to terminate the
designation of the agency unless the agency
corrects the deficiency.

(2) Quality improvement plan
(A) Agency and program responsibilities

To retain a designation as a Head Start
agency under this subchapter, or in the case
of a Head Start program to continue to re-
ceive funds from such agency, a Head Start
agency that is the subject of a determina-
tion described in paragraph (1), or a Head
Start program that is determined to have a
deficiency under subsection (d)(2) (excluding
an agency required to correct a deficiency
immediately or during a 90-day period under
clause (i) or (ii) of paragraph (1)(B)) shall—

(i) develop in a timely manner, a quality
improvement plan that shall be subject to
the approval of the Secretary, or in the
case of a program, the sponsoring agency,
and that shall specify—

(I) the deficiencies to be corrected;

(IT) the actions to be taken to correct
such deficiencies; and

(ITII) the timetable for accomplishment
of the corrective actions specified; and

(ii) correct each deficiency identified,
not later than the date for correction of
such deficiency specified in such plan
(which shall not be later than 1 year after
the date the agency or Head Start program
that is determined to have a deficiency re-
ceived notice of the determination and of
the specific deficiency to be corrected).

(B) Secretarial responsibility

Not later than 30 days after receiving from
a Head Start agency a proposed quality im-
provement plan pursuant to subparagraph
(A), the Secretary shall either approve such
proposed plan or specify the reasons why the
proposed plan cannot be approved.

(C) Agency responsibility

Not later than 30 days after receiving from

a Head Start program a proposed quality im-
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provement plan pursuant to subparagraph
(A), the Head Start agency involved shall ei-
ther approve such proposed plan or specify
the reasons why the proposed plan cannot be
approved.

(3) Training and technical assistance

The Secretary shall provide training and
technical assistance to Head Start agencies
and programs with respect to the development
or implementation of such quality improve-
ment plans to the extent the Secretary finds
such provision to be feasible and appropriate
given available funding and other statutory
responsibilities.

(f) Summaries of monitoring outcomes
(1) In general

Not later than 120 days after the end of each
fiscal year, the Secretary shall publish a sum-
mary report on the findings of reviews con-
ducted under subsection (c) and on the out-
comes of quality improvement plans imple-
mented under subsection (e), during such fis-
cal year.

(2) Report availability

Such report shall be made widely available
to—
(A) parents with children receiving assist-
ance under this subchapter—
(i) in an understandable and uniform for-
mat; and
(ii) to the extent practicable, in a lan-
guage that the parents understand; and

(B) the public through means such as—

(i) distribution through public agencies;
and

(ii) posting such information on the
Internet.

(3) Report information

Such report shall contain detailed data—

(A) on compliance with specific standards
and measures; and

(B) sufficient to allow Head Start agencies
to use such data to improve the quality of
their programs.

(g) Self-assessments
(1) In general

Not less frequently than once each program
year, with the consultation and participation
of policy councils and, as applicable, policy
committees and, as appropriate, other commu-
nity members, each Head Start agency, and
each delegate agency, that receives financial
assistance under this subchapter shall conduct
a comprehensive self-assessment of its effec-
tiveness and progress in meeting program
goals and objectives and in implementing and
complying with standards described in sub-
section (a)(1).

(2) Goals, reports, and improvement plans

(A) Goals

An agency conducting a self-assessment
shall establish agency-determined program
goals for improving the school readiness of
children participating in a program under
this subchapter, including school readiness
goals that are aligned with the Head Start
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Child Outcomes Framework, State early
learning standards as appropriate, and re-
quirements and expectations of the schools
the children will be attending.

(B) Improvement plan

The agency shall develop, and submit to
the Secretary a report containing, an im-
provement plan approved by the governing
body of the agency to strengthen any areas
identified in the self-assessment as weak-
nesses or in need of improvement.

(3) Ongoing monitoring

Each Head Start agency (including each
Early Head Start agency) and each delegate
agency shall establish and implement proce-
dures for the ongoing monitoring of their re-
spective programs, to ensure that the oper-
ations of the programs work toward meeting
program goals and objectives and standards
described in subsection (a)(1).

(h) Reduction of grants and redistribution of

funds in cases of underenrollment
(1) Definitions

In this subsection:

(A) Actual enrollment

The term ‘‘actual enrollment’” means,
with respect to the program of a Head Start
agency, the actual number of children en-
rolled in such program and reported by the
agency (as required in paragraph (2)) in a
given month.

(B) Base grant

The term ‘‘base grant’” has the meaning
given the term in section 9835(a)(7) of this
title.

(C) Funded enrollment

The term ‘‘funded enrollment’” means,
with respect to the program of a Head Start
agency in a fiscal year, the number of chil-
dren that the agency is funded to serve
through a grant for the program during such
fiscal year, as indicated in the grant agree-
ment.

(2) Enrollment reporting requirement

Each entity carrying out a Head Start pro-
gram shall report on a monthly basis to the
Secretary and the relevant Head Start agen-
cy—

(A) the actual enrollment in such program;
and

(B) if such actual enrollment is less than
the funded enrollment, any apparent reason
for such enrollment shortfall.

(3) Secretarial review and plan

The Secretary shall—

(A) on a semiannual basis, determine
which Head Start agencies are operating
with an actual enrollment that is less than
the funded enrollment based on not less than
4 consecutive months of data;

(B) for each such Head Start agency oper-
ating a program with an actual enrollment
that is less than its funded enrollment, as
determined under subparagraph (A), develop,
in collaboration with such agency, a plan
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and timetable for reducing or eliminating
underenrollment taking into consideration—

(i) the quality and extent of the out-
reach, recruitment, and communitywide
strategic planning and needs assessment
conducted by such agency;

(ii) changing demographics, mobility of
populations, and the identification of new
underserved low-income populations;

(iii) facilities-related issues that may
impact enrollment;

(iv) the ability to provide full-working-
day programs, where needed, through
funds made available under this sub-
chapter or through collaboration with en-
tities carrying out other early childhood
education and development programs, or
programs with other funding sources
(where available);

(v) the availability and use by families of
other early childhood education and devel-
opment options in the community served;
and

(vi) agency management procedures that
may impact enrollment; and

(C) provide timely and ongoing technical
assistance to each agency described in sub-
paragraph (B) for the purpose of assisting
the Head Start agency to implement the
plan described in such subparagraph.

(4) Implementation

Upon receipt of the technical assistance de-
scribed in paragraph (3)(C), a Head Start agen-
cy shall immediately implement the plan de-
scribed in paragraph (3)(B). The Secretary
shall, where determined appropriate, continue
to provide technical assistance to such agen-
cy.

(5) Secretarial review and adjustment for
chronic underenrollment

(A) In general

If, after receiving technical assistance and
developing and implementing the plan as de-
scribed in paragraphs (3) and (4) for 12
months, a Head Start agency is operating a
program with an actual enrollment that is
less than 97 percent of its funded enrollment,
the Secretary may—

(i) designate such agency as chronically
underenrolled; and

(ii) recapture, withhold, or reduce the
base grant for the program by a percentage
equal to the percentage difference between
funded enrollment and actual enrollment
for the program for the most recent year
for which the agency is determined to be

underenrolled under paragraph (3)(A).

(B) Waiver or limitation of reductions
The Secretary may, as appropriate, waive

nificant causes as determined by the Sec-
retary;

(ii) the shortfall can reasonably be ex-
pected to be temporary; or

(iii) the number of slots allotted to the
agency is small enough that underenroll-
ment does not create a significant short-
fall.

(6) Redistribution of funds

(A) In general

Funds held by the Secretary as a result of
recapturing, withholding, or reducing a base
grant in a fiscal year shall be redistributed
by the end of the following fiscal year as fol-
lows:

(i) Indian Head Start programs

If such funds are derived from an Indian
Head Start program, then such funds shall
be redistributed to increase enrollment by
the end of the following fiscal year in 1 or
more Indian Head Start programs.

(ii) Migrant and seasonal Head Start pro-
grams

If such funds are derived from a migrant
or seasonal Head Start program, then such
funds shall be redistributed to increase en-
rollment by the end of the following fiscal
year in 1 or more programs of the type
from which such funds are derived.

(iii) Early Head Start programs

If such funds are derived from an Early
Head Start program in a State, then such
funds shall be redistributed to increase en-
rollment by the end of the following fiscal
year in 1 or more Early Head Start pro-
grams in that State. If such funds are de-
rived from an Indian Early Head Start pro-
gram, then such funds shall be redistrib-
uted to increase enrollment by the end of
the following fiscal year in 1 or more In-
dian Early Head Start programs.

(iv) Other Head Start programs

If such funds are derived from a Head
Start program in a State (excluding pro-
grams described in clauses (i) through
(iii)), then such funds shall be redistrib-
uted to increase enrollment by the end of
the following fiscal year in 1 or more Head
Start programs (excluding programs de-
scribed in clauses (i) through (iii)) that are
carried out in such State.

(B) Adjustment to funded enrollment

The Secretary shall adjust as necessary
the requirements relating to funded enroll-
ment indicated in the grant agreement of a
Head Start agency receiving redistributed
funds under this paragraph.

or reduce the percentage recapturing, with-
holding, or reduction otherwise required by
subparagraph (A), if, after the implementa-
tion of the plan described in paragraph
(3)(B), the Secretary finds that—

(i) the causes of the enrollment shortfall,
or a portion of the shortfall, are related to
the agency’s serving significant numbers
of highly mobile children, or are other sig-

(Pub. L. 97-35, title VI, §641A, as added Pub. L.
103-252, title I, §108, May 18, 1994, 108 Stat. 631;
amended Pub. L. 105-285, title I, §108, Oct. 27,
1998, 112 Stat. 2713; Pub. L. 110-134, §8, Dec. 12,
2007, 121 Stat. 1385.)

REFERENCES IN TEXT

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (¢)(2)(K), is title VI of Pub. L.
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91-230, Apr. 13, 1970, 84 Stat. 175. Part C of the Act is
classified generally to subchapter III (§1431 et seq.) of
chapter 33 of Title 20, Education. Section 619 of the Act
is classified to section 1419 of Title 20. For complete
classification of this Act to the Code, see section 1400
of Title 20 and Tables.

AMENDMENTS

2007—Pub. L. 110-134 amended section generally. Prior
to amendment, section related to, in subsec. (a), qual-
ity standards, in subsec. (b), results-based performance
measures, in subsec. (¢), monitoring of local agencies
and programs, in subsec. (d), corrective action and ter-
mination, and, in subsec. (e), summaries of monitoring
outcomes.

1998—Subsec. (a)(1). Pub. L. 105-285, §108(a)(1)(A), in-
serted ‘‘, including minimum levels of overall accom-
plishment,” after ‘‘regulation standards’ in introduc-
tory provisions.

Subsec. (a)(1)(A). Pub. L. 105-285, §108(a)(1)(B), struck
out ‘‘education,’” after ‘‘including health,”’.

Subsec. (a)(1)(B) to (E). Pub. L. 105-285, §108(a)(1)(C),
(D), added subpar. (B) and redesignated former subpars.
(B) to (D) as (C) to (E), respectively.

Subsec. (a)(2). Pub. L. 105-285, §108(a)(2), (3), redesig-
nated par. (3) as (2) and struck out heading and text of
former par. (2). Text read as follows: ‘“The regulations
promulgated under this subsection shall establish the
minimum levels of overall accomplishment that a Head
Start agency shall achieve in order to meet the stand-
ards specified in paragraph (1).”

Subsec. (a)(2)(B)(iii). Pub. L. 105-285, §108(a)(4)(A),
substituted ‘‘early childhood education and’” for
“child”.

Subsec. (a)(2)(C)(i). Pub. L. 105-285, §108(a)(4)(B)(),
struck out ‘“‘not later than 1 year after May 18, 1994,”
before ‘‘review’ and substituted ‘‘this subsection; and”’
for ‘‘section 9846(b) of this title on the day before May
18, 1994; and”’.

Subsec. (a)(2)(C)(ii). Pub. L. 105-285, §108(a)(4)(B)(ii),
substituted ‘‘October 27, 1998 for ‘“‘November 2, 1978”.

Subsec. (a)(3). Pub. L. 105-285, §108(a)(5), substituted
“to a delegate agency’ for ‘‘to an agency (referred to
in this subchapter as the ‘delegate agency’)”.

Pub. L. 105-285, §108(a)(3), redesignated par. (4) as (3).
Former par. (3) redesignated (2).

Subsec. (a)(4). Pub. L. 105-285, §108(a)(3), redesignated
par. (4) as (3).

Subsec. (b). Pub. L. 105-285, §108(b)(1), inserted ‘‘Re-
sults-based’ in heading.

Subsec. (b)(1). Pub. L. 105-285, §108(b)(2), substituted
“The Secretary’ for ‘“Not later than 1 year after May
18, 1994, the Secretary’, ‘‘early childhood education
and” for ‘‘child”’, and ‘‘results-based performance meas-
ures’ for ‘“‘performance measures’ and inserted ‘‘, and
the impact of the services provided through the pro-
grams to children and their families’” before ‘‘(re-
ferred”.

Subsec. (b)(2). Pub. L. 105285, §108(b)(3)(A), (B), (F),
substituted ‘‘Characteristics’ for ‘‘Design’ in heading
and ‘‘shall—" for ‘‘shall be designed—’’ in introductory
provisions and inserted concluding provisions.

Subsec. (b)(2)(A). Pub. L. 105-285, §108(b)(3)(C), sub-
stituted ‘‘be used to assess the impact of”’ for ‘‘to as-
sess’’.

Subsec. (b)(2)(B). Pub. L. 105285, §108(b)(3)(D), sub-
stituted ‘‘be adaptable” for ‘‘to be adaptable’” and
‘“, peer review, and program evaluation’ for ‘‘and peer
review’’ and inserted ‘‘, not later than July 1, 1999 be-
fore semicolon.

Subsec. (b)(2)(C). Pub. L. 105-285, §108(b)(3)(E), in-
serted ‘‘be developed’ before ‘‘for other’.

Subsec. (b)(3)(A). Pub. L. 105-285, §108(b)(4), sub-
stituted °‘, regionally, and locally” for ‘“‘and by re-
gion”.

Subsec. (b)(4), (5). Pub. L. 105-285, §108(b)(5), added
pars. (4) and (5).

Subsec. (¢)(1). Pub. L. 105-285, §108(c)(1), inserted ‘‘and
results-based performance measures developed by the
Secretary under subsection (b) of this section’ after
‘“‘standards established under this subchapter’.
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Subsec. (¢)(2)(B). Pub. L. 105-285, §108(c)(2)(A), struck
out ‘“‘and’ at end.

Subsec. (¢)(2)(C). Pub. L. 105-285, §108(c)(2)(B), in-
serted ‘‘(including children with disabilities)’’ after ‘‘el-
igible children’ and substituted semicolon for period at
end.

Subsec. (¢)(2)(D), (E). Pub. L. 105-285, §108(c)(2)(C),
added subpars. (D) and (E).

Subsec. (d)(1). Pub. L. 105-285, §108(d)(1)(A), inserted
‘“‘or results-based performance measures developed by
the Secretary under subsection (b) of this section”
after ‘‘subsection (a) of this section’ in introductory
provisions.

Subsec. (d)(1)(B). Pub. L. 105-285, §108(d)(1)(B), amend-
ed subpar. (B) generally. Prior to amendment, subpar.
(B) read as follows: ‘“‘with respect to each identified de-
ficiency, require the agency—

‘(i) to correct the deficiency immediately; or

‘‘(ii) at the discretion of the Secretary (taking into
consideration the seriousness of the deficiency and
the time reasonably required to correct the defi-
ciency), to comply with the requirements of para-
graph (2) concerning a quality improvement plan;
and”.

Subsec. (d)(2)(A). Pub. L. 105-285, §108(d)(2), sub-
stituted ‘“‘required to correct a deficiency immediately
or during a 90-day period under clause (i) or (ii) of para-
graph (1)(B)”’ for ‘‘able to correct a deficiency imme-
diately’ in introductory provisions.

Subsec. (e). Pub. L. 105-285, §108(e), inserted at end
‘“‘Such report shall be widely disseminated and avail-
able for public review in both written and electronic
formats.”

EFFECTIVE DATE

Section effective May 18, 1994, but not applicable to
Head Start agencies and other recipients of financial
assistance under the Head Start Act (42 U.S.C. 9831 et
seq.) until Oct. 1, 1994, see section 127 of Pub. L. 103-252,
set out as an Effective Date of 1994 Amendment note
under section 9832 of this title.

§9837. Powers and functions of Head Start agen-
cies

(a) Authority

To be designated as a Head Start agency under
this subchapter, an agency shall have authority
under its charter or applicable law to receive
and administer funds under this subchapter,
funds and contributions from private or local
public sources that may be used in support of a
Head Start program, and funds under any Fed-
eral or State assistance program pursuant to
which a public or private nonprofit or for-profit
agency (as the case may be) organized in accord-
ance with this subchapter, could act as grantee,
contractor, or sponsor of projects appropriate
for inclusion in a Head Start program. Such an
agency shall also be empowered to transfer
funds so received, and to delegate powers to
other agencies, subject to the powers of its gov-
erning board and its overall program respon-
sibilities. The power to transfer funds and dele-
gate powers shall include the power to make
transfers and delegations covering component
projects in all cases where this will contribute
to efficiency and effectiveness or otherwise fur-
ther program objectives.

(b) Family and community involvement; family
services

To be so designated, a Head Start agency
shall, at a minimum, do all the following to in-
volve and serve families and communities:

(1) Provide for the regular and direct partici-
pation of parents and community residents in
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