§ 12132

TITLE 42—THE PUBLIC HEALTH AND WELFARE

disabilities. The review shall focus on identifying affected populations, improving the flow of information
about supports in the community, and removing barriers that impede opportunities for community placement. The review should ensure the involvement of
consumers, advocacy organizations, providers, and relevant agency representatives. Each agency head should
report to the President, through the Secretary of
Health and Human Services, with the results of their
evaluation within 120 days.
(c) The Attorney General and the Secretary of Health
and Human Services shall fully enforce Title II of the
ADA, including investigating and resolving complaints
filed on behalf of individuals who allege that they have
been the victims of unjustified institutionalization.
Whenever possible, the Department of Justice and the
Department of Health and Human Services should work
cooperatively with States to resolve these complaints,
and should use alternative dispute resolution to bring
these complaints to a quick and constructive resolution.
(d) The agency actions directed by this order shall be
done consistent with this Administration’s budget.
SEC. 3. Judicial Review. Nothing in this order shall affect any otherwise available judicial review of agency
action. This order is intended only to improve the internal management of the Federal Government and
does not create any right or benefit, substantive or procedural, enforceable at law or equity by a party against
the United States, its agencies or instrumentalities, its
officers or employees, or any other person.
GEORGE W. BUSH.

§ 12132. Discrimination
Subject to the provisions of this subchapter,
no qualified individual with a disability shall,
by reason of such disability, be excluded from
participation in or be denied the benefits of the
services, programs, or activities of a public entity, or be subjected to discrimination by any
such entity.
(Pub. L. 101–336, title II, § 202, July 26, 1990, 104
Stat. 337.)
§ 12133. Enforcement
The remedies, procedures, and rights set forth
in section 794a of title 29 shall be the remedies,
procedures, and rights this subchapter provides
to any person alleging discrimination on the
basis of disability in violation of section 12132 of
this title.
(Pub. L. 101–336, title II, § 203, July 26, 1990, 104
Stat. 337.)
§ 12134. Regulations
(a) In general
Not later than 1 year after July 26, 1990, the
Attorney General shall promulgate regulations
in an accessible format that implement this
part. Such regulations shall not include any
matter within the scope of the authority of the
Secretary of Transportation under section 12143,
12149, or 12164 of this title.
(b) Relationship to other regulations
Except for ‘‘program accessibility, existing facilities’’, and ‘‘communications’’, regulations
under subsection (a) shall be consistent with
this chapter and with the coordination regulations under part 41 of title 28, Code of Federal
Regulations (as promulgated by the Department
of Health, Education, and Welfare on January
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13, 1978), applicable to recipients of Federal financial assistance under section 794 of title 29.
With respect to ‘‘program accessibility, existing
facilities’’, and ‘‘communications’’, such regulations shall be consistent with regulations and
analysis as in part 39 of title 28 of the Code of
Federal Regulations, applicable to federally conducted activities under section 794 of title 29.
(c) Standards
Regulations under subsection (a) shall include
standards applicable to facilities and vehicles
covered by this part, other than facilities, stations, rail passenger cars, and vehicles covered
by part B. Such standards shall be consistent
with the minimum guidelines and requirements
issued by the Architectural and Transportation
Barriers Compliance Board in accordance with
section 12204(a) of this title.
(Pub. L. 101–336, title II, § 204, July 26, 1990, 104
Stat. 337.)
REFERENCES IN TEXT
This chapter, referred to in subsec. (b), was in the
original ‘‘this Act’’, meaning Pub. L. 101–336, July 26,
1990, 104 Stat. 327, which is classified principally to this
chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 12101
of this title and Tables.
EFFECTIVE DATE
Section effective July 26, 1990, see section 205(b) of
Pub. L. 101–336, set out as a note under section 12131 of
this title.

PART B—ACTIONS APPLICABLE TO PUBLIC
TRANSPORTATION PROVIDED BY PUBLIC ENTITIES CONSIDERED DISCRIMINATORY
SUBPART I—PUBLIC TRANSPORTATION OTHER THAN
BY AIRCRAFT OR CERTAIN RAIL OPERATIONS

§ 12141. Definitions
As used in this subpart:
(1) Demand responsive system
The term ‘‘demand responsive system’’
means any system of providing designated
public transportation which is not a fixed
route system.
(2) Designated public transportation
The term ‘‘designated public transportation’’ means transportation (other than public school transportation) by bus, rail, or any
other conveyance (other than transportation
by aircraft or intercity or commuter rail
transportation (as defined in section 12161 of
this title)) that provides the general public
with general or special service (including charter service) on a regular and continuing basis.
(3) Fixed route system
The term ‘‘fixed route system’’ means a system of providing designated public transportation on which a vehicle is operated along a
prescribed route according to a fixed schedule.
(4) Operates
The term ‘‘operates’’, as used with respect to
a fixed route system or demand responsive
system, includes operation of such system by
a person under a contractual or other arrangement or relationship with a public entity.

