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riculum designed to be used in an elementary
school or secondary school.

(c) Prohibition on requiring Federal approval or
certification standards

Notwithstanding any other provision of Fed-
eral law, not! State shall be required to have
academic content or student academic achieve-
ment standards approved or certified by the
Federal Government, in order to receive assist-
ance under this chapter.

(Pub. L. 101-610, title I, §189C, as added Pub. L.
111-13, title I, §1612, Apr. 21, 2009, 123 Stat. 1540.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“‘this Act”, meaning Pub. L. 101-610, Nov. 16, 1990, 104
Stat. 3127, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 12501 of this
title and Tables.

EFFECTIVE DATE

Section effective Oct. 1, 2009, see section 6101(a) of
Pub. L. 111-13, set out as an Effective Date of 2009
Amendment note under section 4950 of this title.

§12645g. Criminal history checks
(a) In general

Each entity selecting individuals to serve in a
position in which the individuals receive a living
allowance, stipend, national service educational
award, or salary through a program receiving
assistance under the national service laws,
shall, subject to regulations and requirements
established by the Corporation, conduct crimi-
nal history checks for such individuals.

(b) Requirements

A criminal history check under subsection (a)
shall, except in cases approved for good cause by
the Corporation, include—

(1) a name-based search of the National Sex
Offender Registry established under the Adam
Walsh Child Protection and Safety Act of 2006
(42 U.S.C. 16901 et seq.); and

(2)(A) a search of the State criminal registry
or repository in the State in which the pro-
gram is operating and the State in which the
individual resides at the time of application;
or

(B) submitting fingerprints to the Federal
Bureau of Investigation for a national crimi-
nal history background check.

(c) Eligibility prohibition

An individual shall be ineligible to serve in a
position described under subsection (a) if such
individual—

(1) refuses to consent to the criminal history
check described in subsection (b);

(2) makes a false statement in connection
with such criminal history check;

(3) is registered, or is required to be reg-
istered, on a State sex offender registry or the
National Sex Offender Registry established
under the Adam Walsh Child Protection and
Safety Act of 2006 (42 U.S.C. 16901 et seq.); or

(4) has been convicted of murder, as de-
scribed in section 1111 of title 18.

180 in original. Probably should be “no’.
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(d) Special rule for individuals working with vul-
nerable populations

(1) In general

Notwithstanding subsection (b), on and after
the date that is 2 years after April 21, 2009, a
criminal history check under subsection (a)
for each individual described in paragraph (2)
shall, except for an entity described in para-
graph (3), include—

(A) a name-based search of the National
Sex Offender Registry established under the
Adam Walsh Child Protection and Safety
Act of 2006 (42 U.S.C. 16901 et seq.):;

(B) a search of the State criminal registry
or repository in the State in which the pro-
gram is operating and the State in which the
individual resides at the time of application;
and

(C) submitting fingerprints to the Federal
Bureau of Investigation for a national crimi-
nal history background check.

(2) Individuals with access to vulnerable popu-
lations

An individual described in this paragraph is
an individual age 18 or older who—

(A) serves in a position in which the indi-
vidual receives a living allowance, stipend,
national service educational award, or sal-
ary through a program receiving assistance
under the national service laws; and

(B) as a result of such individual’s service
in such position, has or will have access, on
a recurring basis, to—

(i) children age 17 years or younger;
(ii) individuals age 60 years or older; or
(iii) individuals with disabilities.
(3) Exceptions
The provisions of this subsection shall not
apply to an entity—

(A) where the service provided by individ-
uals serving with the entity to a vulnerable
population described in paragraph (2)(B) is
episodic in nature or for a 1-day period;

(B) where the cost to the entity of comply-
ing with this subsection is prohibitive;

(C) where the entity is not authorized, or
is otherwise unable, under State law, to ac-
cess the national criminal history back-
ground check system of the Federal Bureau
of Investigation;

(D) where the entity is not authorized, or
is otherwise unable, under Federal law, to
access the national criminal history back-
ground check system of the Federal Bureau
of Investigation; or

(E) to which the Corporation otherwise
provides an exemption from this subsection
for good cause.

(Pub. L. 101-610, title I, §189D, as added and
amended Pub. L. 111-13, title I, §§1612, 1614(a),
Apr. 21, 2009, 123 Stat. 1540, 1541.)

REFERENCES IN TEXT

The Adam Walsh Child Protection and Safety Act of
2006, referred to in subsecs. (b)(1), (¢)(3), and (d)(1)(A), is
Pub. L. 109-248, July 27, 2006, 120 Stat. 587, which en-
acted chapter 151 (§16901 et seq.) of this title and en-
acted, amended, and repealed numerous other sections
and notes in the Code. For complete classification of
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this Act to the Code, see Short Title note set out under
section 16901 of this title and Tables.

AMENDMENTS
2009—Pub. L. 111-13, §1614(a), added subsec. (d).
EFFECTIVE DATE

Enactment and amendment by Pub. L. 111-13 effec-
tive Oct. 1, 2009, see section 6101(a) of Pub. L. 111-13, set
out as an Effective Date of 2009 Amendment note under
section 4950 of this title.

Division G—Corporation for National and
Community Service

§12651. Corporation for National and Commu-
nity Service

There is established a Corporation for Na-
tional and Community Service that shall admin-
ister the programs established under the na-
tional service laws. The Corporation shall be a
Government corporation, as defined in section
103 of title 5.

(Pub. L. 101-610, title I, §191, as added and
amended Pub. L. 10382, title II, §§202(a),
203(a)(1)(B), Sept. 21, 1993, 107 Stat. 873, 891.)

PRIOR PROVISIONS

A prior section 12651, Pub. L. 101-610, title I, §190,
Nov. 16, 1990, 104 Stat. 3168; Pub. L. 102-10, §9, Mar. 12,
1991, 105 Stat. 31; Pub. L. 102-384, §§4, 10, Oct. 5, 1992, 106
Stat. 14565, 1456, provided for establishment of Commis-
sion on National and Community Service, prior to the
general amendment of subtitle G of title I of Pub. L.
101-610 [former part G of this subchapter] by Pub. L.
103-82, §202(a).

AMENDMENTS

1993—Pub. L. 103-82, §203(a)(1)(B), which directed
amendment of section 191 of subtitle I of the National
and Community Service Act of 1990 by substituting
‘“‘the national service laws’ for ‘‘this chapter’’, was exe-
cuted to this section, which is section 191 of subtitle G-
of title I of the National Community Service Act of
1990, to reflect the probable intent of Congress.

EFFECTIVE DATE OF 1993 AMENDMENT

Pub. L. 103-82, title II, §203(d), Sept. 21, 1993, 107 Stat.
895, provided that:

‘(1) IN GENERAL.—Except as provided in paragraph (2),
this section [amending this section and sections 12639,
12651b to 12651d, 12651f, and 12651g of this title, repealing
sections 5041 and 5042 of this title, and enacting provi-
sions set out below], and the amendments made by this
section, shall take effect—

‘“(A) 18 months after the date of enactment of this

Act [Sept. 21, 1993]; or

“(B) on such earlier date as the President shall de-
termine to be appropriate and announce by proclama-
tion published in the Federal Register.

‘(2) TRANSITION.—Subsection (c)(10) [set out below]
shall take effect on the date of enactment of this Act
[Sept. 21, 1993].”

[Section 203, and the amendments made by section
203, of Pub. L. 103-82 became effective Apr. 4, 1994, pur-
suant to Proc. No. 6662, Apr. 4, 1994, 59 F.R. 16507, set
out below.]

EFFECTIVE DATE

Pub. L. 103-82, title II, §202(i), Sept. 21, 1993, 107 Stat.
891, provided that:

‘(1) IN GENERAL.—Except as provided in paragraph (2),
or paragraph (2) or (3) of subsection (g) [amending sec-
tions 8F and 9 of the Inspector General Act of 1978, Pub.
L. 95-452, set out in the Appendix to Title 5, Govern-
ment Organization and Employees, and enacting provi-
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sions set out as notes under sections 8F and 9 of such
act], the amendments made by this section [enacting
this division and section 8E of the Inspector General
Act of 1978, Pub. L. 95-452, set out in the Appendix to
Title 5, amending section 5041 of this title, sections 4,
8F, 8G, 9, and 11 of the Inspector General Act of 1978,
Pub. L. 95452, set out in the Appendix to Title 5, sec-
tions 9101 and 9105 of Title 31, Money and Finance, sec-
tion 410 of Title 39, Postal Service, and section 484 of
former Title 40, Public Buildings, Property, and Works]
shall take effect on October 1, 1993.

¢(2) ESTABLISHMENT AND APPOINTMENT AUTHORITIES.—
Sections 191, 192, and 193 of the National and Commu-
nity Service Act of 1990 [42 U.S.C. 12651, 12651a, 12651c],
as added by subsection (a), shall take effect on the date
of enactment of this Act [Sept. 21, 1993].”

TRANSFER OF FUNCTIONS OF COMMISSION ON NATIONAL
AND COMMUNITY SERVICE

Pub. L. 103-82, title II, §202(c), Sept. 21, 1993, 107 Stat.
888, provided that:

‘(1) DEFINITIONS.—For purposes of this subsection,
unless otherwise provided or indicated by the context,
each term specified in section 203(c)(1) [set out below]
shall have the meaning given the term in such section.

‘“(2) TRANSFER OF FUNCTIONS.—There are transferred
to the Corporation the functions that the Board of Di-
rectors or Executive Director of the Commission on Na-
tional and Community Service exercised before the ef-
fective date of this subsection (including all related
functions of any officer or employee of the Commis-
sion).

“(3) APPLICATION.—The provisions of paragraphs (3)
through (10) of section 203(c) [set out below] shall apply
with respect to the transfer described in paragraph (2),
except that—

‘“(A) for purposes of such application, references to
the term ‘ACTION Agency’ shall be deemed to be ref-
erences to the Commission on National and Commu-
nity Service; and

‘(B) paragraph (10) of such section shall not pre-
clude the transfer of the members of the Board of Di-
rectors of the Commission to the Corporation if, on
the effective date of this subsection, the Board of Di-
rectors of the Corporation has not been confirmed.”

TRANSFER OF FUNCTIONS FROM ACTION AGENCY

Pub. L. 103-82, title II, §203(c), Sept. 21, 1993, 107 Stat.
892, provided that:

‘(1) DEFINITIONS.—For purposes of this subsection,
unless otherwise provided or indicated by the context—

‘““(A) the term ‘Chief Executive Officer’ means the
Chief Executive Officer of the Corporation;

‘“(B) the term ‘Corporation’ means the Corporation
for National and Community Service, established
under section 191 of the National and Community
Service Act of 1990 [42 U.S.C. 12651];

“(C) the term ‘Federal agency’ has the meaning
given to the term ‘agency’ by section 551(1) of title 5,
United States Code;

‘(D) the term ‘function’ means any duty, obliga-
tion, power, authority, responsibility, right, privi-
lege, activity, or program; and

‘“(E) the term ‘office’ includes any office, adminis-
tration, agency, institute, unit, organizational en-
tity, or component thereof.

‘“(2) TRANSFER OF FUNCTIONS.—There are transferred
to the Corporation the functions that the Director of
the ACTION Agency exercised before the effective date
of this subsection [see Effective Date of 1993 Amend-
ment note above] (including all related functions of
any officer or employee of the ACTION Agency).

¢“(3) DETERMINATIONS OF CERTAIN FUNCTIONS BY THE
OFFICE OF MANAGEMENT AND BUDGET.—If necessary, the
Office of Management and Budget shall make any de-
termination of the functions that are transferred under
paragraph (2).

‘“(4) REORGANIZATION.—The Chief Executive Officer is
authorized to allocate or reallocate any function trans-
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