Page 7853

(B) is a first-time homebuyer.

(4) The term ‘‘eligible property’” means a
single family property, containing no more
than four units, that is owned or held by the
Secretary, the Secretary of Veterans Affairs,
the Secretary of Agriculture, the Resolution
Trust Corporation, the Federal Deposit Insur-
ance Corporation, the Secretary of Defense,
the Secretary of Transportation, the General
Services Administration, any other Federal
agency, a State or local government (includ-
ing any in rem property), or a public housing
agency or an Indian housing authority (ex-
cluding public or Indian housing under the
United States Housing Act of 1937 [42 U.S.C.
1437 et seq.] and including properties held by
institutions within the jurisdiction of the Res-
olution Trust Corporation).

(5) The term ‘‘first-time homebuyer’’ has the
same meaning as in section 12704 of this title.

(6) The term ‘homeownership program’
means a program for homeownership under
this part.

(7) The term ‘‘Indian housing authority” has
the meaning given such term in section
3(b)(11)1 of the United States Housing Act of
19317.

(8) The term ‘‘low-income family’ has the
meaning given such term in section 3(b)(2) of
the United States Housing Act of 1937 [42
U.S.C. 1437a(b)(2)].

(9) The term ‘‘public housing agency’ has
the meaning given such term in section 3(b)(6)
of the United States Housing Act of 1937 [42
U.S.C. 1437a(b)(6)].

(10) The term ‘‘recipient’” means an appli-
cant approved to receive a grant under this
part or such other entity specified in the ap-
proved application that will assume the obli-
gations of the recipient under this part.

(11) The term ‘‘Secretary’” means the Sec-
retary of Housing and Urban Development.

(12) The term ‘‘single parent’ means an indi-
vidual who—

(A) is unmarried or legally separated from

a spouse; and

(B)(i) has 1 or more minor children for
whom the individual has custody or joint
custody; or

(ii) is pregnant.

(Pub. L. 101-625, title IV, §446, Nov. 28, 1990, 104
Stat. 4179; Pub. L. 102-550, title I, §181(g)(2), (h),
Oct. 28, 1992, 106 Stat. 3736.)

REFERENCES IN TEXT

The United States Housing Act of 1937, referred to in
par. (4), is act Sept. 1, 1937, ch. 896, as revised generally
by Pub. L. 93-383, title II, §201(a), Aug. 22, 1974, 88 Stat.
653, and amended, which is classified generally to chap-
ter 8 (§1437 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 1437 of this title and Tables.

Section 3(b)(11) of the United States Housing Act of
1937, referred to in par. (7), was classified to section
1437a(b)(11) of this title prior to repeal by Pub. L.
104-330, title V, §501(b)(1)(D), Oct. 26, 1996, 110 Stat. 4041,
and a new section 1437a(b)(11), defining ‘‘public housing
agency plan’, was enacted by Pub. L. 105-276, title V,
§506(4), Oct. 21, 1998, 112 Stat. 2524.

1See References in Text note below.
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AMENDMENTS

1992—Par. (4). Pub. L. 102-550 inserted ‘‘the Federal
Deposit Insurance Corporation, the Secretary of De-
fense, the Secretary of Transportation, the General
Services Administration, any other Federal agency,”
after ‘“‘Corporation,” and substituted ‘‘(excluding public
or Indian housing under the United States Housing Act
of 1937 and including”’ for ‘‘(including scattered site sin-
gle family properties, and”’.

§ 12897. Limitation on selection criteria

In establishing criteria for selecting appli-
cants to receive assistance under this part, the
Secretary may not establish any selection cri-
terion or criteria that grant or deny such assist-
ance to an applicant (or have the effect of grant-
ing or denying assistance) based on the imple-
mentation, continuation, or discontinuation of
any public policy, regulation, or law of any ju-
risdiction in which the applicant or project is lo-
cated.

(Pub. L. 101-625, title IV, §447, Nov. 28, 1990, 104
Stat. 4180.)

§12898. Implementation

Not later than the expiration of the 180-day
period beginning on the date funds authorized
under this part first become available for obliga-
tion, the Secretary shall by notice establish
such requirements as may be necessary to carry
out the provisions of this part. Such require-
ments shall be subject to section 553 of title 5.
The Secretary shall issue regulations based on
the initial notice before the expiration of the 8-
month period beginning on the date of the no-
tice.

(Pub. L. 101-625, title IV, §448, Nov. 28, 1990, 104
Stat. 4180.)

§ 12898a. Enterprise zone homeownership oppor-
tunity grants
(a) Statement of purpose
It is the purpose of this section—
(1) to encourage homeownership by families
in the United States who are not otherwise
able to afford homeownership;
(2) to encourage the redevelopment of eco-
nomically depressed areas; and
(3) to provide better housing opportunities
in federally approved and equivalent State-ap-
proved enterprise zones.
(b) Definitions

For purposes of this section the following defi-
nitions shall apply:

(1) Home

The term ‘“‘“home” means any 1- to 4-family
dwelling. Such term includes any dwelling
unit in a condominium project or cooperative
project consisting of not more than 4 dwelling
units, any town house, and any manufactured
home.

(2) Metropolitan statistical area

The term ‘‘metropolitan statistical area’
means a metropolitan statistical area as es-
tablished by the Office of Management and
Budget.

(3) Nonprofit organization

The term ‘‘nonprofit organization’ means a
private nonprofit corporation, or other private
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nonprofit legal entity, that is approved by the
Secretary as to financial responsibility.

(4) Secretary

The term ‘‘Secretary’” means the Secretary
of Housing and Urban Development.

(5) State

The term ‘‘State’ means each of the several
States, the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Islands,
Guam, American Samoa, the Northern Mari-
ana Islands, the Trust Territory of the Pacific
Islands, and any other territory or possession
of the United States.

(6) Unit of general local government

The term ‘‘unit of general local govern-
ment’”’ means any borough, city, county, par-
ish, town, township, village, or other general
purpose political subdivision of a State.

(c) Assistance to nonprofit organizations
(1) In general

The Secretary may provide assistance to
nonprofit organizations to carry out enter-
prise zone homeownership opportunity pro-
grams to promote homeownership in federally
approved and equivalent State-approved enter-
prise zones in accordance with the provisions
of this section. Such assistance shall be made
in the form of grants.

(2) Applications

Applications for assistance under this sec-
tion shall be made in such form, and in accord-
ance with such procedures, as the Secretary
may prescribe.

(d) Eligible uses of assistance
(1) In general

Any nonprofit organization receiving assist-
ance under this section shall use such assist-
ance to provide loans to families purchasing
homes constructed or rehabilitated in accord-
ance with an enterprise zone homeownership
opportunity program approved under this sec-
tion.

(2) Specific requirements

Each loan made to a family under this sub-
section shall—
(A) be secured by a second mortgage held
by the Secretary on the property involved;
(B) be in an amount not exceeding $15,000;
(C) bear no interest; and
(D) be repayable to the Secretary upon the
sales, lease, or other transfer of such prop-
erty.

(e) Program requirements
(1) In general

Assistance provided under this section may
be used only in connection with an enterprise
zone homeownership opportunity program of
construction or rehabilitation of homes.

(2) Family need

Each family purchasing a home under this
section shall—
(A) have a family income on the date of
such purchase that is not more than the me-
dian income for a family of 4 persons (ad-
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justed for family size) in the metropolitan
statistical area in which a federally ap-
proved or equivalent State-approved enter-
prise zone is located; and

(B) not have owned a home during the 3-
year period preceding such purchase.

(3) Downpayment

Each family purchasing a home under this
section shall make a downpayment of not less
than 5 percent of the sale price of such home.
(4) Leasing prohibition

No family purchasing a home under this sec-
tion may lease such home.

(f) Terms and conditions of assistance

(1) Local consultation

No proposed enterprise zone homeownership
opportunity program may be approved by the
Secretary under this section unless the appli-
cant involved demonstrates to the satisfaction
of the Secretary that—

(A) it has consulted with and received the
support of residents of the neighborhood in
which such program is to be located; and

(B) it has the approval of each unit of gen-
eral local government in which such pro-
gram is to be located.

(2) Program schedule

Each applicant for assistance under this sec-
tion shall submit to the Secretary an esti-
mated schedule for completion of its proposed
enterprise zone homeownership opportunity
program, which schedule shall have been
agreed to by each unit of general local govern-
ment in which such program is to be located.

(3) Location

All homes constructed or rehabilitated
under such program will be located in feder-
ally approved or equivalent State-approved en-
terprise zones.

(4) Sales contracts

Sales contracts entered into under such pro-
gram will contain provisions requiring repay-
ment of any loan made under this section upon
the sale or other transfer of the home in-
volved, unless the Secretary approves a trans-
fer of such home without repayment (in which
case the second mortgage held by the Sec-
retary on such home shall remain in force
until such loan is fully repaid).

(g) Program selection criteria

(1) In general

In selecting enterprise zone homeownership
opportunity programs for assistance under
this section from among eligible programs, the
Secretary shall make such selection on the
basis of the extent to which—

(A) non-Federal public or private entities
will contribute land necessary to make each
program feasible;

(B) non-Federal public and private finan-
cial or other contributions (including tax
abatements, waivers of fees related to devel-
opment, waivers of construction, develop-
ment, or zoning requirements, and direct fi-
nancial contributions) will reduce the cost
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of home?! constructed or rehabilitated under
each program;

(C) each program will produce the greatest
number of units for the least amount of as-
sistance provided under this section, taking
into consideration the cost differences
among different market areas; and

(D) each program provides for the involve-
ment of local residents in the planning, and
construction or rehabilitation, of homes.

(2) Exception

To the extent that non-Federal public enti-
ties are prohibited by the law of any State
from making any form of contribution de-
scribed in subparagraph (A) or (B) of para-
graph (1), the Secretary shall not consider
such form of contribution in evaluating such
program.

(h) Regulations

Not later than 180 days after October 28, 1992,
the Secretary shall issue final regulations to
carry out the provisions of this title.2 Any such
regulations shall be issued in accordance with
section 553 of title 5, notwithstanding the provi-
sions of subsection (a)(2) of such section.

(i) Funding

There are authorized to be appropriated to
carry out this section $30,000,000 in each of fiscal
years 1993 and 1994.

(Pub. L. 102-550, title I, §186, Oct. 28, 1992, 106
Stat. 3748.)

CODIFICATION

Section was enacted as part of the Housing and Com-
munity Development Act of 1992, and not as part of sub-
title C (§§441-448) of title IV of Pub. L. 101-625 which
comprises this part.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

PART C—HOPE FOR YOUTH: YOUTHBUILD

§§12899 to 12899i. Repealed. Pub. L. 109-281,
§2(e), Sept. 22, 2006, 120 Stat. 1181

Section 12899, Pub. L. 101-625, title IV, §451, as added
Pub. L. 102-550, title I, §164, Oct. 28, 1992, 106 Stat. 3723,
set forth the statement of purpose of this part.

Section 12899a, Pub. L. 101-625, title IV, §452, as added
Pub. L. 102-550, title I, §164, Oct. 28, 1992, 106 Stat. 3723,
authorized the Secretary to make planning and imple-
mentation grants.

Section 12899b, Pub. L. 101-625, title IV, §453, as added
Pub. L. 102-550, title I, §164, Oct. 28, 1992, 106 Stat. 3723,
related to planning grants.

Section 12899c, Pub. L. 101-625, title IV, §454, as added
Pub. L. 102-550, title I, §164, Oct. 28, 1992, 106 Stat. 3725;
amended Pub. L. 105277, div. A, §101(f) [title VIII,
§405(d)(43)(A), (£)(34)]1, Oct. 21, 1998, 112 Stat. 2681-337,
2681-428, 2681-434, related to implementation grants.

Section 12899d, Pub. L. 101-625, title IV, §455, as added
Pub. L. 102-550, title I, §164, Oct. 28, 1992, 106 Stat. 3728;
amended Pub. L. 105-276, title V, §514(a)(2)(B), Oct. 21,
1998, 112 Stat. 2547; Pub. L. 106-400, §2, Oct. 30, 2000, 114
Stat. 1675, set forth Youthbuild program requirements.

180 in original. Probably should be ‘homes’’.
280 in original. Probably should be ‘‘this section.”
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Section 12899e, Pub. L. 101-625, title IV, §456, as added
Pub. L. 102-550, title I, §164, Oct. 28, 1992, 106 Stat. 3730;
amended Pub. L. 105-277, div. A, §101(f) [title VIII,
§405(d)(43)(B)], Oct. 21, 1998, 112 Stat. 2681-337, 2681-428,
set forth additional program requirements.

Section 12899f, Pub. L. 101-625, title IV, §457, as added
Pub. L. 102-550, title I, §164, Oct. 28, 1992, 106 Stat. 3731;
amended Pub. L. 103-382, title III, §394(d), Oct. 20, 1994,
108 Stat. 4027; Pub. L. 105-244, title I, §102(a)(13)(M), Oct.
7, 1998, 112 Stat. 1621; Pub. L. 106-400, §2, Oct. 30, 2000,
114 Stat. 1675; Pub. L. 109-136, §5, Dec. 22, 2005, 119 Stat.
2644, defined terms.

Section 12899g, Pub. L. 101-625, title IV, §458, as added
Pub. L. 102-550, title I, §164, Oct. 28, 1992, 106 Stat. 3733,
related to management and technical assistance.

Section 12899h, Pub. L. 101-625, title IV, §459, as added
Pub. L. 102-550, title I, §164, Oct. 28, 1992, 106 Stat. 3733,
related to contracts.

Section 12899h-1, Pub. L. 101-625, title IV, §460, as
added Pub. L. 104-330, title V, §504(a)(2), Oct. 26, 1996,
110 Stat. 4044; amended Pub. L. 105-276, title V,
§595(e)(15), Oct. 21, 1998, 112 Stat. 2659; Pub. L. 109-136,
§6, Dec. 22, 2005, 119 Stat. 2644, rendered Indian tribes,
Indian housing authorities, and other agencies pri-
marily serving Indians or Indian areas ineligible for
amounts made available for assistance under this part
for fiscal years 1998 through 2005.

Section 128991, Pub. L. 101-625, title IV, §461, formerly
§460, as added Pub. L. 102-550, title I, §164, Oct. 28, 1992,
106 Stat. 3733; renumbered §461, Pub. L. 104-330, title V,
§504(a)(1), Oct. 26, 1996, 110 Stat. 4043, authorized the
Secretary to issue any regulations necessary to carry
out this part.

TRANSFER OF FUNCTIONS

All functions which the Secretary of Housing and
Urban Development exercised before Sept. 22, 2006, re-
lating to subtitle D of title IV of the Cranston-Gonzalez
National Affordable Housing Act (42 U.S.C. 12899 et
seq.) transferred to the Department of Labor, see sec-
tion 3(b) of Pub. L. 109-281, set out as a Transfer of
Functions and Savings Provisions note under section
3226 of Title 29, Labor.

CHAPTER 131—HOUSING OPPORTUNITIES
FOR PERSONS WITH AIDS

Sec.
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12902. Definitions.
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12910. Grants for community residences and serv-
ices.

12911. Report.

12912. Authorization of appropriations.

§12901. Purpose

The purpose of this chapter! is to provide
States and localities with the resources and in-
centives to devise long-term comprehensive
strategies for meeting the housing needs of per-
sons with acquired immunodeficiency syndrome
and families of such persons.

(Pub. L. 101-625, title VIII, §852, Nov. 28, 1990, 104
Stat. 4375; Pub. L. 102-550, title VI, §606(j)(1),
Oct. 28, 1992, 106 Stat. 3810.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this title”’, and was translated as reading ‘‘this sub-

1See References in Text note below.
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