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(B) Support services 

The designated State agency shall provide 
required assurances and support services as 
requested by and negotiated with the Coun-
cil. 

(C) Fiscal responsibilities 

The designated State agency shall— 
(i) receive, account for, and disburse 

funds under this part based on the State 
plan required in section 15024 of this title; 
and 

(ii) provide for such fiscal control and 
fund accounting procedures as may be nec-
essary to assure the proper disbursement 
of, and accounting for, funds paid to the 
State under this part. 

(D) Records, access, and financial reports 

The designated State agency shall keep 
and provide access to such records as the 
Secretary and the Council may determine to 
be necessary. The designated State agency, 
if other than the Council, shall provide time-
ly financial reports at the request of the 
Council regarding the status of expendi-
tures, obligations, and liquidation by the 
agency or the Council, and the use of the 
Federal and non-Federal shares described in 
section 15026 of this title, by the agency or 
the Council. 

(E) Non-Federal share 

The designated State agency, if other than 
the Council, shall provide the required non- 
Federal share described in section 15026(c) of 
this title. 

(F) Assurances 

The designated State agency shall assist 
the Council in obtaining the appropriate 
State plan assurances and in ensuring that 
the plan is consistent with State law. 

(G) Memorandum of understanding 

On the request of the Council, the des-
ignated State agency shall enter into a 
memorandum of understanding with the 
Council delineating the roles and respon-
sibilities of the designated State agency. 

(4) Use of funds for designated State agency re-
sponsibilities 

(A) Condition for Federal funding 

(i) In general 

The Secretary shall provide amounts to 
a State under section 15024(c)(5)(B)(vi) of 
this title for a fiscal year only if the State 
expends an amount from State sources for 
carrying out the responsibilities of the 
designated State agency under paragraph 
(3) for the fiscal year that is not less than 
the total amount the State expended from 
such sources for carrying out similar re-
sponsibilities for the previous fiscal year. 

(ii) Exception 

Clause (i) shall not apply in a year in 
which the Council is the designated State 
agency. 

(B) Support services provided by other agen-
cies 

With the agreement of the designated 
State agency, the Council may use or con-

tract with agencies other than the des-
ignated State agency to perform the func-
tions of the designated State agency. 

(Pub. L. 106–402, title I, § 125, Oct. 30, 2000, 114 
Stat. 1701; Pub. L. 108–364, § 3(a)(2), Oct. 25, 2004, 
118 Stat. 1736; Pub. L. 108–446, title III, § 305(n)(1), 
Dec. 3, 2004, 118 Stat. 2806.) 

REFERENCES IN TEXT 

The Rehabilitation Act of 1973, referred to in subsecs. 
(b)(4)(A)(i)(I) and (c)(5)(G)(i), (11), is Pub. L. 93–112, 
Sept. 26, 1973, 87 Stat. 355, as amended, which is classi-
fied generally to chapter 16 (§ 701 et seq.) of Title 29, 
Labor. For complete classification of this Act to the 
Code, see Short Title note set out under section 701 of 
Title 29 and Tables. 

The Individuals with Disabilities Education Act, re-
ferred to in subsecs. (b)(4)(A)(i)(I) and (c)(5)(G)(i), (ii), 
(11), is title VI of Pub. L. 91–230, Apr. 13, 1970, 84 Stat. 
175, as amended, which is classified generally to chap-
ter 33 (§ 1400 et seq.) of Title 20, Education. Part C of the 
Act is classified generally to subchapter III (§ 1431 et 
seq.) of chapter 33 of Title 20. Part D of the Act is clas-
sified generally to subchapter IV (§ 1450 et seq.) of chap-
ter 33 of Title 20. For complete classification of this 
Act to the Code, see section 1400 of Title 20 and Tables. 

The Older Americans Act of 1965, referred to in sub-
sec. (b)(4)(A)(i)(I), is Pub. L. 89–73, July 14, 1965, 79 Stat. 
218, as amended, which is classified generally to chap-
ter 35 (§ 3001 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 3001 of this title and Tables. 

The Social Security Act, referred to in subsec. 
(b)(4)(A)(i)(I), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, 
as amended. Titles V and XIX of the Act are classified 
generally to subchapters V (§ 701 et seq.) and XIX (§ 1396 
et seq.), respectively, of chapter 7 of this title. For 
complete classification of this Act to the Code, see sec-
tion 1305 of this title and Tables. 

The Public Health Service Act, referred to in subsec. 
(c)(5)(G)(i), is act July 1, 1944, ch. 373, 58 Stat. 682, as 
amended. The reference to subtitle B of title XIX of the 
Act probably means part B of title XIX of the Act 
which is classified generally to part B (§ 300x et seq.) of 
subchapter XVII of chapter 6A of this title. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 201 of this title and 
Tables. 

The Developmental Disabilities Assistance and Bill of 
Rights Act, referred to in subsec. (d)(2)(B)(i), is title I 
of Pub. L. 88–164, as added by Pub. L. 98–527, § 2, Oct. 19, 
1984, 98 Stat. 2662, as amended, which was repealed by 
Pub. L. 106–402, title IV, § 401(a), Oct. 30, 2000, 114 Stat. 
1737. Part B of the Act was classified generally to sub-
chapter II (§ 6021 et seq.) of chapter 75 of this title. For 
complete classification of this Act to the Code, see 
Tables. 

AMENDMENTS 

2004—Subsec. (c)(5)(G)(i). Pub. L. 108–446 substituted 
‘‘part C’’ for ‘‘subtitle C’’. 

Pub. L. 108–364 substituted ‘‘section 3003 or 3004 of 
title 29’’ for ‘‘section 3011 or 3012 of title 29’’. 

§ 15026. Federal and non-Federal share 

(a) Aggregate cost 

(1) In general 

Except as provided in paragraphs (2) and (3), 
the Federal share of the cost of all projects in 
a State supported by an allotment to the 
State under this part may not be more than 75 
percent of the aggregate necessary cost of 
such projects, as determined by the Secretary. 

(2) Urban or rural poverty areas 

In the case of projects whose activities or 
products target individuals with develop-
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mental disabilities who live in urban or rural 
poverty areas, as determined by the Secretary, 
the Federal share of the cost of all such 
projects may not be more than 90 percent of 
the aggregate necessary cost of such projects, 
as determined by the Secretary. 

(3) State plan activities 

In the case of projects undertaken by the 
Council or Council staff to implement State 
plan activities, the Federal share of the cost of 
all such projects may be not more than 100 
percent of the aggregate necessary cost of 
such activities. 

(b) Nonduplication 

In determining the amount of any State’s Fed-
eral share of the cost of such projects incurred 
by such State under a State plan approved under 
section 15024 of this title, the Secretary shall 
not consider— 

(1) any portion of such cost that is financed 
by Federal funds provided under any provision 
of law other than section 15022 of this title; 
and 

(2) the amount of any non-Federal funds re-
quired to be expended as a condition of receipt 
of the Federal funds described in paragraph 
(1). 

(c) Non-Federal share 

(1) In-kind contributions 

The non-Federal share of the cost of any 
project supported by an allotment under this 
part may be provided in cash or in kind, fairly 
evaluated, including plant, equipment, or serv-
ices. 

(2) Contributions of political subdivisions and 
public or private entities 

(A) In general 

Contributions to projects by a political 
subdivision of a State or by a public or pri-
vate entity under an agreement with the 
State shall, subject to such limitations and 
conditions as the Secretary may by regula-
tion prescribe under section 15004(b) of this 
title, be considered to be contributions by 
such State, in the case of a project supported 
under this part. 

(B) State contributions 

State contributions, including contribu-
tions by the designated State agency to pro-
vide support services to the Council pursu-
ant to section 15025(d)(4) of this title, may be 
counted as part of such State’s non-Federal 
share of the cost of projects supported under 
this part. 

(3) Variations of the non-Federal share 

The non-Federal share required of each re-
cipient of a grant from a Council under this 
part may vary. 

(Pub. L. 106–402, title I, § 126, Oct. 30, 2000, 114 
Stat. 1710.) 

§ 15027. Withholding of payments for planning, 
administration, and services 

Whenever the Secretary, after providing rea-
sonable notice and an opportunity for a hearing 
to the Council and the designated State agency, 
finds that— 

(1) the Council or agency has failed to com-
ply substantially with any of the provisions 
required by section 15024 of this title to be in-
cluded in the State plan, particularly provi-
sions required by paragraphs (4)(A) and 
(5)(B)(vii) of section 15024(c) of this title, or 
with any of the provisions required by section 
15025(b)(3) of this title; or 

(2) the Council or agency has failed to com-
ply substantially with any regulations of the 
Secretary that are applicable to this part, 

the Secretary shall notify such Council and 
agency that the Secretary will not make further 
payments to the State under section 15022 of 
this title (or, in the discretion of the Secretary, 
that further payments to the State under sec-
tion 15022 of this title for activities for which 
there is such failure), until the Secretary is sat-
isfied that there will no longer be such failure. 
Until the Secretary is so satisfied, the Secretary 
shall make no further payments to the State 
under section 15022 of this title, or shall limit 
further payments under section 15022 of this 
title to such State to activities for which there 
is no such failure. 

(Pub. L. 106–402, title I, § 127, Oct. 30, 2000, 114 
Stat. 1711.) 

§ 15028. Appeals by States 

(a) Appeal 

If any State is dissatisfied with the Sec-
retary’s action under section 15024(d)(3) or 15027 
of this title, such State may appeal to the 
United States court of appeals for the circuit in 
which such State is located, by filing a petition 
with such court not later than 60 days after such 
action. 

(b) Filing 

The clerk of the court shall transmit promptly 
a copy of the petition to the Secretary, or any 
officer designated by the Secretary for that pur-
pose. The Secretary shall file promptly with the 
court the record of the proceedings on which the 
Secretary based the action, as provided in sec-
tion 2112 of title 28. 

(c) Jurisdiction 

Upon the filing of the petition, the court shall 
have jurisdiction to affirm the action of the Sec-
retary or to set the action aside, in whole or in 
part, temporarily or permanently. Until the fil-
ing of the record, the Secretary may modify or 
set aside the order of the Secretary relating to 
the action. 

(d) Findings and remand 

The findings of the Secretary about the facts, 
if supported by substantial evidence, shall be 
conclusive, but the court, for good cause shown, 
may remand the case involved to the Secretary 
for further proceedings to take further evidence. 
On remand, the Secretary may make new or 
modified findings of fact and may modify the 
previous action of the Secretary, and shall file 
with the court the record of the further proceed-
ings. Such new or modified findings of fact shall 
likewise be conclusive if supported by substan-
tial evidence. 

(e) Finality 

The judgment of the court affirming or setting 
aside, in whole or in part, any action of the Sec-
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