§ 2000£f-8

§ 2000ff-8. Construction
(a) In general

Nothing in this chapter shall be construed to—

(1) limit the rights or protections of an indi-
vidual under any other Federal or State stat-
ute that provides equal or greater protection
to an individual than the rights or protections
provided for under this chapter, including the
protections of an individual under the Ameri-
cans with Disabilities Act of 1990 (42 U.S.C.
12101 et seq.) (including coverage afforded to
individuals under section 102 of such Act (42
U.S.C. 12112)), or under the Rehabilitation Act
of 1973 (29 U.S.C. 701 et seq.);

(2)(A) limit the rights or protections of an
individual to bring an action under this chap-
ter against an employer, employment agency,
labor organization, or joint labor-management
committee for a violation of this chapter; or

(B) provide for enforcement of, or penalties
for violation of, any requirement or prohibi-
tion applicable to any employer, employment
agency, labor organization, or joint labor-
management committee subject to enforce-
ment for a violation under—

(i) the amendments made by title I of this

Act;

(ii)(I) subsection (a) of section 1181 of title

29 as such section applies with respect to ge-

netic information pursuant to subsection

(b)(1)(B) of such section;

(IT) section 1182(a)(1)(F") of title 29; or

(ITI) section 1182(b)(1) of title 29 as such
section applies with respect to genetic infor-
mation as a health status-related factor;

(iii)(I) subsection (a) of section 27011 of the

Public Health Service Act as such section

applies with respect to genetic information

pursuant to subsection (b)(1)(B) of such sec-
tion;
(IT) section 2702(a)(1)(F)1 of such Act; or
(III) section 2702(b)(1)! of such Act as such
section applies with respect to genetic infor-
mation as a health status-related factor; or
(iv)(I) subsection (a) of section 9801 of title

26 as such section applies with respect to ge-

netic information pursuant to subsection

(b)(1)(B) of such section;

(IT) section 9802(a)(1)(F') of title 26; or

(ITI) section 9802(b)(1) of title 26 as such
section applies with respect to genetic infor-
mation as a health status-related factor;

(3) apply to the Armed Forces Repository of
Specimen Samples for the Identification of
Remains;

(4) limit or expand the protections, rights, or
obligations of employees or employers under
applicable workers’ compensation laws;

(5) limit the authority of a Federal depart-
ment or agency to conduct or sponsor occupa-
tional or other health research that is con-
ducted in compliance with the regulations
contained in part 46 of title 45, Code of Federal
Regulations (or any corresponding or similar
regulation or rule);

(6) limit the statutory or regulatory author-
ity of the Occupational Safety and Health Ad-
ministration or the Mine Safety and Health

1See References in Text note below.
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Administration to promulgate or enforce
workplace safety and health laws and regula-
tions; or

(7) require any specific benefit for an em-
ployee or member or a family member of an
employee or member under any group health
plan or health insurance issuer offering group
health insurance coverage in connection with
a group health plan.

(b) Genetic information of a fetus or embryo

Any reference in this chapter to genetic infor-
mation concerning an individual or family mem-
ber of an individual shall—

(1) with respect to such an individual or fam-
ily member of an individual who is a pregnant
woman, include genetic information of any
fetus carried by such pregnant woman; and

(2) with respect to an individual or family
member utilizing an assisted reproductive
technology, include genetic information of
any embryo legally held by the individual or
family member.

(c) Relation to authorities under title I

With respect to a group health plan, or a
health insurance issuer offering group health in-
surance coverage in connection with a group
health plan, this chapter does not prohibit any
activity of such plan or issuer that is authorized
for the plan or issuer under any provision of law
referred to in clauses (i) through (iv) of sub-
section (a)(2)(B).

(Pub. L. 110-233, title II, §209, May 21, 2008, 122
Stat. 918.)

REFERENCES IN TEXT

The Americans with Disabilities Act of 1990, referred
to in subsec. (a)(1), is Pub. L. 101-336, July 26, 1990, 104
Stat. 327, which is classified principally to chapter 126
(§12101 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 12101 of this title and Tables.

The Rehabilitation Act of 1973, referred to in subsec.
(a)(1), is Pub. L. 93-112, Sept. 26, 1973, 87 Stat. 3565, which
is classified generally to chapter 16 (§701 et seq.) of
Title 29, Labor. For complete classification of this Act
to the Code, see Short Title note set out under section
701 of Title 29 and Tables.

Title I, referred to in subsecs. (a)(2)(B)(i) and (c),
means title I of Pub. L. 110-233. For complete classifica-
tion of title I to the Code, see Tables.

Section 2701 of the Public Health Service Act, re-
ferred to in subsec. (a)(2)(B)(ii)(I), is section 2701 of act
July 1, 1944, which was classified to section 300gg of this
title, was renumbered section 2704, effective for plan
years beginning on or after Jan. 1, 2014, with certain ex-
ceptions, and amended, by Pub. L. 111-148, title I,
§§1201(2), 1663(c)(1), formerly §1562(c)(1), title X,
§10107(b)(1), Mar. 23, 2010, 124 Stat. 154, 264, 911, and was
transferred to section 300gg-3 of this title. A new sec-
tion 2701 of act July 1, 1944, related to fair health insur-
ance premiums, was added, effective for plan years be-
ginning on or after Jan. 1, 2014, and amended, by Pub.
L. 111-148, title I, §1201(4), title X, §10103(a), Mar. 23,
2010, 124 Stat. 1565, 892, and is classified to section 300gg
of this title.

Section 2702 of the Public Health Service Act, re-
ferred to in subsec. (a)(2)(B)({ii)(II), (III), is section 2702
of act July 1, 1944, which was classified to section
300gg-1 of this title, was amended by Pub. L. 111-148,
title I, §1201(3), Mar. 23, 2010, 124 Stat. 154, and was
transferred to subsecs. (d) to (f) of section 300gg-4 of
this title, effective for plan years beginning on or after
Jan. 1, 2014. A new section 2702 of act July 1, 1944, relat-
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ed to guaranteed availability of coverage, was added by
Pub. L. 111-148, title I, §1201(4), Mar. 23, 2010, 124 Stat.
156, effective for plan years beginning on or after Jan.
1, 2014, and is classified to section 300gg-1 of this title.

§2000ff-9. Medical information that is not ge-
netic information

An employer, employment agency, labor orga-
nization, or joint labor-management committee
shall not be considered to be in violation of this
chapter based on the use, acquisition, or disclo-
sure of medical information that is not genetic
information about a manifested disease, dis-
order, or pathological condition of an employee
or member, including a manifested disease, dis-
order, or pathological condition that has or may
have a genetic basis.

(Pub. L. 110-233, title II, §210, May 21, 2008, 122
Stat. 920.)
§2000ff-10. Regulations

Not later than 1 year after May 21, 2008, the
Commission shall issue final regulations to
carry out this chapter.

(Pub. L. 110-233, title II, §211, May 21, 2008, 122
Stat. 920.)

§2000ff-11. Authorization of appropriations

There are authorized to be appropriated such
sums as may be necessary to carry out this
chapter (except for section 2000ff-7 of this title).

(Pub. L. 110-233, title II, §212, May 21, 2008, 122
Stat. 920.)
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SUBCHAPTER I—MAINTENANCE AND
OPERATION

§2001. Hospitals and health facilities transferred
to Public Health Service; restriction on clos-
ing hospitals

(a) All functions, responsibilities, authorities,
and duties of the Department of the Interior, the
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Bureau of Indian Affairs, Secretary of the Inte-
rior, and the Commissioner of Indian Affairs re-
lating to the maintenance and operation of hos-
pital and health facilities for Indians, and the
conservation of the health of Indians, are trans-
ferred to, and shall be administered by, the Sur-
geon General of the United States Public Health
Service, under the supervision and direction of
the Secretary of Health and Human Services:
Provided, That hospitals now in operation for a
specific tribe or tribes of Indians shall not be
closed prior to July 1, 1956, without the consent
of the governing body of the tribe or its orga-
nized council.

(b) In carrying out his functions, responsibil-
ities, authorities, and duties under this sub-
chapter, the Secretary is authorized, with the
consent of the Indian people served, to contract
with private or other non-Federal health agen-
cies or organizations for the provision of health
services to such people on a fee-for-service basis
or on a prepayment or other similar basis.

(Aug. 5, 1954, ch. 658, §1, 68 Stat. 674; Pub. L.
93-222, §6(a), Dec. 29, 1973, 87 Stat. 935; Pub. L.
96-88, title V, §509(b), Oct. 17, 1979, 93 Stat. 695.)

AMENDMENTS

1973—Pub. L. 93-222 designated existing provisions as
subsec. (a) and added subsec. (b).

EFFECTIVE DATE

Act Aug. 5, 1954, ch. 658, §6, 68 Stat. 675, as amended
by Pub. L. 86-121, §2, July 31, 1959, 73 Stat. 268, provided
that: ‘“‘Sections 1 to 5, inclusive, of this Act [enacting
this subchapter and repealing sections 444 to 449 of
Title 25, Indians] shall take effect July 1, 1959.”

TRANSFER OF FUNCTIONS

Office of Surgeon General abolished by section 3 of
Reorg. Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855,
80 Stat. 1610, and functions thereof transferred to Sec-
retary of Health, Education, and Welfare by section 1 of
Reorg. Plan No. 3 of 1966, set out as a note under sec-
tion 202 of this title. Secretary of Health, Education,
and Welfare redesignated Secretary of Health and
Human Services by section 509(b) of Pub. L. 96-88,
which is classified to section 3508(b) of Title 20, Edu-
cation. Office of Surgeon General reestablished within
the Office of the Assistant Secretary for Health, see
Notice of Department of Health and Human Services,
Office of the Assistant Secretary for Health, Mar. 30,
1987, 52 F.R. 11754.

§2002. Transfer of hospitals and facilities to
State or private institutions; conditions and
restrictions; failure to meet requirements

Whenever the health needs of the Indians can
be better met thereby, the Secretary of Health
and Human Services is authorized in his discre-
tion to enter into contracts with any State, Ter-
ritory, or political subdivision thereof, or any
private nonprofit corporation, agency or institu-
tion providing for the transfer by the United
States Public Health Service of Indian hospitals
or health facilities, including initial operating
equipment and supplies.

It shall be a condition of such transfer that all
facilities transferred shall be available to meet
the health needs of the Indians and that such
health needs shall be given priority over those
of the non-Indian population. No hospital or
health facility that has been constructed or
maintained for a specific tribe of Indians, or for
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