§2163

4(a)(1) of Ex. Ord. No. 12038, Feb. 3, 1978, 43 F.R. 4957, set
out as a note under section 7151 of this title.

§2163. Access to Restricted Data

The Commission may authorize any of its em-
ployees, or employees of any contractor, pro-
spective contractor, licensee or prospective li-
censee of the Commission or any other person
authorized access to Restricted Data by the
Commission under section 2165(b) and (c) of this
title to permit any employee of an agency of the
Department of Defense or of its contractors, or
any member of the Armed Forces to have access
to Restricted Data required in the performance
of his duties and so certified by the head of the
appropriate agency of the Department of De-
fense or his designee: Provided, however, That
the head of the appropriate agency of the De-
partment of Defense or his designee has deter-
mined, in accordance with the established per-
sonnel security procedures and standards of such
agency, that permitting the member or em-
ployee to have access to such Restricted Data
will not endanger the common defense and secu-
rity: And provided further, That the Secretary of
Defense finds that the established personnel and
other security procedures and standards of such
agency are adequate and in reasonable conform-
ity to the standards established by the Commis-
sion under section 2165 of this title.

(Aug. 1, 1946, ch. 724, title I, §143, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 941; amended Aug.
6, 1956, ch. 1015, §14, 70 Stat. 1071; Pub. L. 87-206,
§5, Sept. 6, 1961, 75 Stat. 476; renumbered title I,
Pub. L. 102-486, title IX, §902(a)(8), Oct. 24, 1992,
106 Stat. 2944.)

AMENDMENTS

1961—Pub. L. 87-206 inserted reference to subsection
(c) of section 2165 of this title.

1956—Act Aug. 6, 1956, inserted ‘‘or any other person
authorized access to Restricted Data by the Commis-
sion under section 2165(b) of this title’.

§2164. International cooperation
(a) By Commission

The President may authorize the Commission
to cooperate with another nation and to commu-
nicate to that nation Restricted Data on—

(1) refining, purification, and subsequent
treatment of source material;

(2) civilian reactor development;

(3) production of special nuclear material;

(4) health and safety;

(6) industrial and other applications of
atomic energy for peaceful purposes; and

(6) research and development relating to the
foregoing:

Provided, however, That no such cooperation
shall involve the communication of Restricted
Data relating to the design or fabrication of
atomic weapons: And provided further, That the
cooperation is undertaken pursuant to an agree-
ment for cooperation entered into in accordance
with section 2153 of this title, or is undertaken
pursuant to an agreement existing on August 30,
1954.

(b) By Department of Defense

The President may authorize the Department
of Defense, with the assistance of the Commis-
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sion, to cooperate with another nation or with a
regional defense organization to which the
United States is a party, and to communicate to
that nation or organization such Restricted
Data (including design information) as is nec-
essary to—

(1) the development of defense plans;

(2) the training of personnel in the employ-
ment of and defense against atomic weapons
and other military applications of atomic en-
ergy,;

(3) the evaluation of the capabilities of po-
tential enemies in the employment of atomic
weapons and other military applications of
atomic energy; and

(4) the development of compatible delivery
systems for atomic weapons;

whenever the President determines that the pro-
posed cooperation and the proposed communica-
tion of the Restricted Data will promote and
will not constitute an unreasonable risk to the
common defense and security, while such other
nation or organization is participating with the
United States pursuant to an international ar-
rangement by substantial and material con-
tributions to the mutual defense and security:
Provided, however, That the cooperation is
undertaken pursuant to an agreement entered
into in accordance with section 2153 of this title.
(c) Exchange of information concerning atomic
weapons; research, development, or design,
of military reactors

In addition to the cooperation authorized in
subsections (a) and (b), the President may au-
thorize the Commission, with the assistance of
the Department of Defense, to cooperate with
another nation and—

(1) to exchange with that nation Restricted
Data concerning atomic weapons: Provided,
That communication of such Restricted Data
to that nation is necessary to improve its
atomic weapon design, development, or fab-
rication capability and provided that nation
has made substantial progress in the develop-
ment of atomic weapons; and

(2) to communicate or exchange with that
nation Restricted Data concerning research,
development, or design, of military reactors,

whenever the President determines that the pro-
posed cooperation and the communication of the
proposed Restricted Data will promote and will
not constitute an unreasonable risk to the com-
mon defense and security, while such other na-
tion is participating with the United States pur-
suant to an international arrangement by sub-
stantial and material contributions to the mu-
tual defense and security: Provided, however,
That the cooperation is undertaken pursuant to
an agreement entered into in accordance with
section 2153 of this title.

(d) By Department of Energy

(1) In addition to the cooperation authorized
in subsections (a), (b), and (c), the President
may, upon making a determination described in
paragraph (2), authorize the Department of En-
ergy, with the assistance of the Department of
Defense, to cooperate with another nation to
communicate to that nation such Restricted
Data, and the President may, upon making such
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