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employee for purposes of subchapter II of chap-
ter 83, or chapter 84, of title 5. 

(Aug. 1, 1946, ch. 724, title I, § 170C, as added Pub. 
L. 109–58, title VI, § 624(a), Aug. 8, 2005, 119 Stat. 
783.) 

§ 2210d. Security evaluations 

(a) Security response evaluations 

Not less often than once every 3 years, the 
Commission shall conduct security evaluations 
at each licensed facility that is part of a class of 
licensed facilities, as the Commission considers 
to be appropriate, to assess the ability of a pri-
vate security force of a licensed facility to de-
fend against any applicable design basis threat. 

(b) Force-on-force exercises 

(1) The security evaluations shall include 
force-on-force exercises. 

(2) The force-on-force exercises shall, to the 
maximum extent practicable, simulate security 
threats in accordance with any design basis 
threat applicable to a facility. 

(3) In conducting a security evaluation, the 
Commission shall mitigate any potential con-
flict of interest that could influence the results 
of a force-on-force exercise, as the Commission 
determines to be necessary and appropriate. 

(c) Action by licensees 

The Commission shall ensure that an affected 
licensee corrects those material defects in per-
formance that adversely affect the ability of a 
private security force at that facility to defend 
against any applicable design basis threat. 

(d) Facilities under heightened threat levels 

The Commission may suspend a security eval-
uation under this section if the Commission de-
termines that the evaluation would compromise 
security at a nuclear facility under a heightened 
threat level. 

(e) Report 

Not less often than once each year, the Com-
mission shall submit to the Committee on Envi-
ronment and Public Works of the Senate and the 
Committee on Energy and Commerce of the 
House of Representatives a report, in classified 
form and unclassified form, that describes the 
results of each security response evaluation con-
ducted and any relevant corrective action taken 
by a licensee during the previous year. 

(Aug. 1, 1946, ch. 724, title I, § 170D, as added Pub. 
L. 109–58, title VI, § 651(a)(1), Aug. 8, 2005, 119 
Stat. 799.) 

§ 2210e. Design basis threat rulemaking 

(a) Rulemaking 

The Commission shall— 
(1) not later than 90 days after the date of 

enactment of this section, initiate a rule-
making proceeding, including notice and op-
portunity for public comment, to be completed 
not later than 18 months after that date, to re-
vise the design basis threats of the Commis-
sion; or 

(2) not later than 18 months after the date of 
enactment of this section, complete any on-
going rulemaking to revise the design basis 
threats. 

(b) Factors 

When conducting its rulemaking, the Commis-
sion shall consider the following, but not be lim-
ited to— 

(1) the events of September 11, 2001; 
(2) an assessment of physical, cyber, bio-

chemical, and other terrorist threats; 
(3) the potential for attack on facilities by 

multiple coordinated teams of a large number 
of individuals; 

(4) the potential for assistance in an attack 
from several persons employed at the facility; 

(5) the potential for suicide attacks; 
(6) the potential for water-based and air- 

based threats; 
(7) the potential use of explosive devices of 

considerable size and other modern weaponry; 
(8) the potential for attacks by persons with 

a sophisticated knowledge of facility oper-
ations; 

(9) the potential for fires, especially fires of 
long duration; 

(10) the potential for attacks on spent fuel 
shipments by multiple coordinated teams of a 
large number of individuals; 

(11) the adequacy of planning to protect the 
public health and safety at and around nuclear 
facilities, as appropriate, in the event of a ter-
rorist attack against a nuclear facility; and 

(12) the potential for theft and diversion of 
nuclear materials from such facilities. 

(Aug. 1, 1946, ch. 724, title I, § 170E, as added Pub. 
L. 109–58, title VI, § 651(a)(1), Aug. 8, 2005, 119 
Stat. 799.) 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 
subsec. (a), is the date of enactment of Pub. L. 109–58, 
which was approved August 8, 2005. 

§ 2210f. Recruitment tools 

The Commission may purchase promotional 
items of nominal value for use in the recruit-
ment of individuals for employment. 

(Aug. 1, 1946, ch. 724, title I, § 170F, as added Pub. 
L. 109–58, title VI, § 651(c)(2), Aug. 8, 2005, 119 
Stat. 801.) 

§ 2210g. Expenses authorized to be paid by the 
Commission 

The Commission may— 
(1) pay transportation, lodging, and subsist-

ence expenses of employees who— 
(A) assist scientific, professional, adminis-

trative, or technical employees of the Com-
mission; and 

(B) are students in good standing at an in-
stitution of higher education (as defined in 
section 1002 of title 20) pursuing courses re-
lated to the field in which the students are 
employed by the Commission; and 

(2) pay the costs of health and medical serv-
ices furnished, pursuant to an agreement be-
tween the Commission and the Department of 
State, to employees of the Commission and de-
pendents of the employees serving in foreign 
countries. 

(Aug. 1, 1946, ch. 724, title I, § 170G, as added Pub. 
L. 109–58, title VI, § 651(c)(3), Aug. 8, 2005, 119 
Stat. 801.) 
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§ 2210h. Radiation source protection 

(a) Definitions 

In this section: 

(1) Code of conduct 

The term ‘‘Code of Conduct’’ means the code 
entitled the ‘‘Code of Conduct on the Safety 
and Security of Radioactive Sources’’, ap-
proved by the Board of Governors of the Inter-
national Atomic Energy Agency and dated 
September 8, 2003. 

(2) Radiation source 

The term ‘‘radiation source’’ means— 
(A) a Category 1 Source or a Category 2 

Source, as defined in the Code of Conduct; 
and 

(B) any other material that poses a threat 
such that the material is subject to this sec-
tion, as determined by the Commission, by 
regulation, other than spent nuclear fuel and 
special nuclear materials. 

(b) Commission approval 

Not later than 180 days after August 8, 2005, 
the Commission shall issue regulations prohibit-
ing a person from— 

(1) exporting a radiation source, unless the 
Commission has specifically determined under 
section 2077 or 2112 of this title, consistent 
with the Code of Conduct, with respect to the 
exportation, that— 

(A) the recipient of the radiation source 
may receive and possess the radiation source 
under the laws and regulations of the coun-
try of the recipient; 

(B) the recipient country has the appro-
priate technical and administrative capabil-
ity, resources, and regulatory structure to 
ensure that the radiation source will be 
managed in a safe and secure manner; and 

(C) before the date on which the radiation 
source is shipped— 

(i) a notification has been provided to 
the recipient country; and 

(ii) a notification has been received from 
the recipient country; 

as the Commission determines to be appro-
priate; 

(2) importing a radiation source, unless the 
Commission has determined, with respect to 
the importation, that— 

(A) the proposed recipient is authorized by 
law to receive the radiation source; and 

(B) the shipment will be made in accord-
ance with any applicable Federal or State 
law or regulation; and 

(3) selling or otherwise transferring owner-
ship of a radiation source, unless the Commis-
sion— 

(A) has determined that the licensee has 
verified that the proposed recipient is au-
thorized under law to receive the radiation 
source; and 

(B) has required that the transfer shall be 
made in accordance with any applicable Fed-
eral or State law or regulation. 

(c) Tracking system 

(1)(A) Not later than 1 year after August 8, 
2005, the Commission shall issue regulations es-

tablishing a mandatory tracking system for ra-
diation sources in the United States. 

(B) In establishing the tracking system under 
subparagraph (A), the Commission shall coordi-
nate with the Secretary of Transportation to en-
sure compatibility, to the maximum extent 
practicable, between the tracking system and 
any system established by the Secretary of 
Transportation to track the shipment of radi-
ation sources. 

(2) The tracking system under paragraph (1) 
shall— 

(A) enable the identification of each radi-
ation source by serial number or other unique 
identifier; 

(B) require reporting within 7 days of any 
change of possession of a radiation source; 

(C) require reporting within 24 hours of any 
loss of control of, or accountability for, a radi-
ation source; and 

(D) provide for reporting under subpara-
graphs (B) and (C) through a secure Internet 
connection. 

(d) Penalty 

A violation of a regulation issued under sub-
section (a) or (b) shall be punishable by a civil 
penalty not to exceed $1,000,000. 

(e) National Academy of Sciences study 

(1) Not later than 60 days after August 8, 2005, 
the Commission shall enter into an arrangement 
with the National Academy of Sciences under 
which the National Academy of Sciences shall 
conduct a study of industrial, research, and 
commercial uses for radiation sources. 

(2) The study under paragraph (1) shall include 
a review of uses of radiation sources in existence 
on the date on which the study is conducted, in-
cluding an identification of any industrial or 
other process that— 

(A) uses a radiation source that could be re-
placed with an economically and technically 
equivalent (or improved) process that does not 
require the use of a radiation source; or 

(B) may be used with a radiation source that 
would pose a lower risk to public health and 
safety in the event of an accident or attack in-
volving the radiation source. 

(3) Not later than 2 years after August 8, 2005, 
the Commission shall submit to Congress the re-
sults of the study under paragraph (1). 

(f) Task force on radiation source protection and 
security 

(1) There is established a task force on radi-
ation source protection and security (referred to 
in this section as the ‘‘task force’’). 

(2)(A) The chairperson of the task force shall 
be the Chairperson of the Commission (or a des-
ignee). 

(B) The membership of the task force shall 
consist of the following: 

(i) The Secretary of Homeland Security (or a 
designee). 

(ii) The Secretary of Defense (or a designee). 
(iii) The Secretary of Energy (or a designee). 
(iv) The Secretary of Transportation (or a 

designee). 
(v) The Attorney General (or a designee). 
(vi) The Secretary of State (or a designee). 
(vii) The Director of National Intelligence 

(or a designee). 
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