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tities, provided that the collection of such information
shall be undertaken so as to minimize disruption to the
normal functioning of the private corporation. For ex-
ample, such information would include the USEC’s fi-
nancial statements prepared in accordance with stand-
ards applicable to public registrants and the executive
summary of the USEC’s strategic plan as shared with
its Board of Directors, as well as timely information on
its unit production costs, capacity utilization rates, av-
erage pricing and sales for the current year and for new
contracts, employment levels, overseas activities, and
research and development initiatives. Such informa-
tion shall be collected on an annual basis, with quar-
terly updates as appropriate; and

(e) coordinate with relevant agencies in monitoring
the levels of natural and enriched uranium and enrich-
ment services imported into the United States.

SEC. 7. Coordination with the Nuclear Regulatory Com-
mission. Upon notification by the NRC that it seeks the
views of other agencies of the executive branch regard-
ing determinations necessary for the issuance, reissu-
ance, or renewal of a certificate of compliance or li-
cense to the privatized USEC, the EOC shall convey the
relevant views of these other agencies of the executive
branch, including whether the applicant’s performance
as the United States agent for the HEU Agreement is
acceptable, on a schedule consistent with the NRC’s
need for timely action on such regulatory decisions.

WILLIAM J. CLINTON.

§2297h-1. Sale of Corporation

(a) Authorization

The Board of Directors of the Corporation,
with the approval of the Secretary of the Treas-
ury, shall transfer the interest of the United
States in the United States Enrichment Cor-
poration to the private sector in a manner that
provides for the long-term viability of the Cor-
poration, provides for the continuation by the
Corporation of the operation of the Department
of Energy’s gaseous diffusion plants, provides
for the protection of the public interest in main-
taining a reliable and economical domestic
source of uranium mining, enrichment and con-
version services, and, to the extent not incon-
sistent with such purposes, secures the maxi-
mum proceeds to the United States.

(b) Proceeds

Proceeds from the sale of the United States’
interest in the Corporation shall be deposited in
the general fund of the Treasury.

(Pub. L. 104-134, title III, §3103, Apr. 26, 1996, 110
Stat. 1321-336.)

CODIFICATION

Section was enacted as part of the USEC Privatiza-
tion Act and also as part of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996, and not as
part of the Atomic Energy Act of 1954 which comprises
this chapter.

§ 2297h-2. Method of sale

(a) Authorization

The Board of Directors of the Corporation,
with the approval of the Secretary of the Treas-
ury, shall transfer ownership of the assets and
obligations of the Corporation to the private
corporation established under section 2297h-3 of
this title (which may be consummated through
a merger or consolidation effected in accordance
with, and having the effects provided under, the
law of the State of incorporation of the private

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§2297h-3

corporation, as if the Corporation were incor-
porated thereunder).

(b) Board determination

The Board, with the approval of the Secretary
of the Treasury, shall select the method of
transfer and establish terms and conditions for
the transfer that will provide the maximum pro-
ceeds to the Treasury of the United States and
will provide for the long-term viability of the
private corporation, the continued operation of
the gaseous diffusion plants, and the public in-
terest in maintaining reliable and economical
domestic uranium mining and enrichment in-
dustries.

(c) Adequate proceeds

The Secretary of the Treasury shall not allow
the privatization of the Corporation unless be-
fore the sale date the Secretary of the Treasury
determines that the method of transfer will pro-
vide the maximum proceeds to the Treasury
consistent with the principles set forth in sec-
tion 2297h-1(a) of this title.

(d) Application of securities laws

Any offering or sale of securities by the pri-
vate corporation shall be subject to the Securi-
ties Act of 1933 (15 U.S.C. 77a et seq.), the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78a et seq.),
and the provisions of the Constitution and laws
of any State, territory, or possession of the
United States relating to transactions in securi-
ties.

(e) Expenses

Expenses of privatization shall be paid from
Corporation revenue accounts in the United
States Treasury.

(Pub. L. 104-134, title III, §3104, Apr. 26, 1996, 110
Stat. 1321-336.)

REFERENCES IN TEXT

The Securities Act of 1933, referred to in subsec. (d),
is act May 27, 1933, ch. 38, title I, 48 Stat. 74, as amend-
ed, which is classified generally to subchapter I (§77a et
seq.) of chapter 2A of Title 15, Commerce and Trade.
For complete classification of this Act to the Code, see
section 77a of Title 15 and Tables.

The Securities Exchange Act of 1934, referred to in
subsec. (d), is act June 6, 1934, ch. 404, 48 Stat. 881, as
amended, which is classified principally to chapter 2B
(§78a et seq.) of Title 15. For complete classification of
this Act to the Code, see section 78a of Title 15 and
Tables.

CODIFICATION

Section was enacted as part of the USEC Privatiza-
tion Act and also as part of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996, and not as
part of the Atomic Energy Act of 1954 which comprises
this chapter.

§ 2297h-3. Establishment of private corporation
(a) Incorporation

(1) The directors of the Corporation shall es-
tablish a private for-profit corporation under
the laws of a State for the purpose of receiving
the assets and obligations of the Corporation at
privatization and continuing the business oper-
ations of the Corporation following privatiza-
tion.

(2) The directors of the Corporation may serve
as incorporators of the private corporation and
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shall take all steps necessary to establish the
private corporation, including the filing of arti-
cles of incorporation consistent with the provi-
sions of this subchapter.

(3) Employees and officers of the Corporation
(including members of the Board of Directors)
acting in accordance with this section on behalf
of the private corporation shall be deemed to be
acting in their official capacities as employees
or officers of the Corporation for purposes of
section 205 of title 18.

(b) Status of private corporation

(1) The private corporation shall not be an
agency, instrumentality, or establishment of
the United States, a Government corporation, or
a Government-controlled corporation.

(2) Except as otherwise provided by this sub-
chapter, financial obligations of the private cor-
poration shall not be obligations of, or guaran-
teed as to principal or interest by, the Corpora-
tion or the United States, and the obligations
shall so plainly state.

(3) No action under section 1491 of title 28 shall
be allowable against the United States based on
actions of the private corporation.

(¢) Application of post-Government employment
restrictions

Beginning on the privatization date, the re-
strictions stated in section 207(a), (b), (¢), and
(d) of title 18 shall not apply to the acts of an in-
dividual done in carrying out official duties as a
director, officer, or employee of the private cor-
poration, if the individual was an officer or em-
ployee of the Corporation (including a director)
continuously during the 45 days prior to the pri-
vatization date.

(d) Dissolution

In the event that the privatization does not
occur, the Corporation will provide for the dis-
solution of the private corporation within 1 year
of the private corporation’s incorporation unless
the Secretary of the Treasury or his delegate,
upon the Corporation’s request, agrees to delay
any such dissolution for an additional year.

(Pub. L. 104-134, title III, §3105, Apr. 26, 1996, 110
Stat. 1321-337.)

CODIFICATION

Section was enacted as part of the USEC Privatiza-
tion Act and also as part of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996, and not as
part of the Atomic Energy Act of 1954 which comprises
this chapter.

§2297h-4. Transfers to private corporation

Concurrent with privatization, the Corpora-
tion shall transfer to the private corporation—

(1) the lease of the gaseous diffusion plants
in accordance with section 2297h-5 of this title,

(2) all personal property and inventories of
the Corporation,

(3) all contracts, agreements, and leases
under section 2297h-6(a) of this title,

(4) the Corporation’s right to purchase power
from the Secretary under section 2297h-6(b) of
this title,

(5) such funds in accounts of the Corporation
held by the Treasury or on deposit with any
bank or other financial institution as ap-
proved by the Secretary of the Treasury, and
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(6) all of the Corporation’s records, including
all of the papers and other documentary mate-
rials, regardless of physical form or character-
istics, made or received by the Corporation.

(Pub. L. 104-134, title III, §3106, Apr. 26, 1996, 110
Stat. 1321-338.)

CODIFICATION

Section was enacted as part of the USEC Privatiza-
tion Act and also as part of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996, and not as
part of the Atomic Energy Act of 1954 which comprises
this chapter.

§2297h-5. Leasing of gaseous diffusion facilities
(a) Transfer of lease

Concurrent with privatization, the Corpora-
tion shall transfer to the private corporation
the lease of the gaseous diffusion plants and re-
lated property for the remainder of the term of
such lease in accordance with the terms of such
lease.

(b) Renewal

The private corporation shall have the exclu-
sive option to lease the gaseous diffusion plants
and related property for additional periods fol-
lowing the expiration of the initial term of the
lease.

(c) Exclusion of facilities for production of high-
ly enriched uranium

The Secretary shall not lease to the private
corporation any facilities necessary for the pro-
duction of highly enriched uranium but may,
subject to the requirements of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2011 et seq.), grant the
Corporation access to such facilities for pur-
poses other than the production of highly en-
riched uranium.

(d) DOE responsibility for preexisting conditions

The payment of any costs of decontamination
and decommissioning, response actions, or cor-
rective actions with respect to conditions exist-
ing before July 1, 1993, at the gaseous diffusion
plants shall remain the sole responsibility of the
Secretary.

(e) Environmental audit

For purposes of subsection (d), the conditions
existing before July 1, 1993, at the gaseous diffu-
sion plants shall be determined from the envi-
ronmental audit conducted pursuant to section
1403(e) of the Atomic Energy Act of 1954 (42
U.S.C. 2297¢c-2(e)).

(f) Treatment under Price-Anderson provisions

Any lease executed between the Secretary and
the Corporation or the private corporation, and
any extension or renewal thereof, under this sec-
tion shall be deemed to be a contract for pur-
poses of section 170d. of the Atomic Energy Act
of 1954 (42 U.S.C. 2210(d)).

(g) Waiver of EIS requirement

The execution or transfer of the lease between
the Secretary and the Corporation or the pri-
vate corporation, and any extension or renewal
thereof, shall not be considered to be a major
Federal action significantly affecting the qual-
ity of the human environment for purposes of
section 4332 of this title.
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