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shall take all steps necessary to establish the 
private corporation, including the filing of arti-
cles of incorporation consistent with the provi-
sions of this subchapter. 

(3) Employees and officers of the Corporation 
(including members of the Board of Directors) 
acting in accordance with this section on behalf 
of the private corporation shall be deemed to be 
acting in their official capacities as employees 
or officers of the Corporation for purposes of 
section 205 of title 18. 

(b) Status of private corporation 

(1) The private corporation shall not be an 
agency, instrumentality, or establishment of 
the United States, a Government corporation, or 
a Government-controlled corporation. 

(2) Except as otherwise provided by this sub-
chapter, financial obligations of the private cor-
poration shall not be obligations of, or guaran-
teed as to principal or interest by, the Corpora-
tion or the United States, and the obligations 
shall so plainly state. 

(3) No action under section 1491 of title 28 shall 
be allowable against the United States based on 
actions of the private corporation. 

(c) Application of post-Government employment 
restrictions 

Beginning on the privatization date, the re-
strictions stated in section 207(a), (b), (c), and 
(d) of title 18 shall not apply to the acts of an in-
dividual done in carrying out official duties as a 
director, officer, or employee of the private cor-
poration, if the individual was an officer or em-
ployee of the Corporation (including a director) 
continuously during the 45 days prior to the pri-
vatization date. 

(d) Dissolution 

In the event that the privatization does not 
occur, the Corporation will provide for the dis-
solution of the private corporation within 1 year 
of the private corporation’s incorporation unless 
the Secretary of the Treasury or his delegate, 
upon the Corporation’s request, agrees to delay 
any such dissolution for an additional year. 

(Pub. L. 104–134, title III, § 3105, Apr. 26, 1996, 110 
Stat. 1321–337.) 

CODIFICATION 

Section was enacted as part of the USEC Privatiza-
tion Act and also as part of the Omnibus Consolidated 
Rescissions and Appropriations Act of 1996, and not as 
part of the Atomic Energy Act of 1954 which comprises 
this chapter. 

§ 2297h–4. Transfers to private corporation 

Concurrent with privatization, the Corpora-
tion shall transfer to the private corporation— 

(1) the lease of the gaseous diffusion plants 
in accordance with section 2297h–5 of this title, 

(2) all personal property and inventories of 
the Corporation, 

(3) all contracts, agreements, and leases 
under section 2297h–6(a) of this title, 

(4) the Corporation’s right to purchase power 
from the Secretary under section 2297h–6(b) of 
this title, 

(5) such funds in accounts of the Corporation 
held by the Treasury or on deposit with any 
bank or other financial institution as ap-
proved by the Secretary of the Treasury, and 

(6) all of the Corporation’s records, including 
all of the papers and other documentary mate-
rials, regardless of physical form or character-
istics, made or received by the Corporation. 

(Pub. L. 104–134, title III, § 3106, Apr. 26, 1996, 110 
Stat. 1321–338.) 

CODIFICATION 

Section was enacted as part of the USEC Privatiza-
tion Act and also as part of the Omnibus Consolidated 
Rescissions and Appropriations Act of 1996, and not as 
part of the Atomic Energy Act of 1954 which comprises 
this chapter. 

§ 2297h–5. Leasing of gaseous diffusion facilities 

(a) Transfer of lease 

Concurrent with privatization, the Corpora-
tion shall transfer to the private corporation 
the lease of the gaseous diffusion plants and re-
lated property for the remainder of the term of 
such lease in accordance with the terms of such 
lease. 

(b) Renewal 

The private corporation shall have the exclu-
sive option to lease the gaseous diffusion plants 
and related property for additional periods fol-
lowing the expiration of the initial term of the 
lease. 

(c) Exclusion of facilities for production of high-
ly enriched uranium 

The Secretary shall not lease to the private 
corporation any facilities necessary for the pro-
duction of highly enriched uranium but may, 
subject to the requirements of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2011 et seq.), grant the 
Corporation access to such facilities for pur-
poses other than the production of highly en-
riched uranium. 

(d) DOE responsibility for preexisting conditions 

The payment of any costs of decontamination 
and decommissioning, response actions, or cor-
rective actions with respect to conditions exist-
ing before July 1, 1993, at the gaseous diffusion 
plants shall remain the sole responsibility of the 
Secretary. 

(e) Environmental audit 

For purposes of subsection (d), the conditions 
existing before July 1, 1993, at the gaseous diffu-
sion plants shall be determined from the envi-
ronmental audit conducted pursuant to section 
1403(e) of the Atomic Energy Act of 1954 (42 
U.S.C. 2297c–2(e)). 

(f) Treatment under Price-Anderson provisions 

Any lease executed between the Secretary and 
the Corporation or the private corporation, and 
any extension or renewal thereof, under this sec-
tion shall be deemed to be a contract for pur-
poses of section 170d. of the Atomic Energy Act 
of 1954 (42 U.S.C. 2210(d)). 

(g) Waiver of EIS requirement 

The execution or transfer of the lease between 
the Secretary and the Corporation or the pri-
vate corporation, and any extension or renewal 
thereof, shall not be considered to be a major 
Federal action significantly affecting the qual-
ity of the human environment for purposes of 
section 4332 of this title. 


		Superintendent of Documents
	2017-10-28T07:09:04-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




