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the date of a termination, extension, or mate-
rial amendment of such contract, agreement,
or lease.

(d) Pricing

The Corporation may establish prices for its
products, materials, and services provided to
customers on a basis that will allow it to attain
the normal business objectives of a profit mak-
ing corporation.

(Pub. L. 104-134, title III, §3108, Apr. 26, 1996, 110
Stat. 1321-339.)

CODIFICATION

Section was enacted as part of the USEC Privatiza-
tion Act and also as part of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996, and not as
part of the Atomic Energy Act of 1954 which comprises
this chapter.

§2297h-7. Liabilities
(a) Liability of United States

(1) Except as otherwise provided in this sub-
chapter, all liabilities arising out of the oper-
ation of the uranium enrichment enterprise be-
fore July 1, 1993, shall remain the direct liabil-
ities of the Secretary.

(2) Except as provided in subsection (a)(3) or
otherwise provided in a memorandum of agree-
ment entered into by the Corporation and the
Office of Management and Budget prior to the
privatization date, all liabilities arising out of
the operation of the Corporation between July 1,
1993, and the privatization date shall remain the
direct liabilities of the United States.

(3) All liabilities arising out of the disposal of
depleted uranium generated by the Corporation
between July 1, 1993, and the privatization date
shall become the direct liabilities of the Sec-
retary.

(4) Any stated or implied consent for the
United States, or any agent or officer of the
United States, to be sued by any person for any
legal, equitable, or other relief with respect to
any claim arising from any action taken by any
agent or officer of the United States in connec-
tion with the privatization of the Corporation is
hereby withdrawn.

(6) To the extent that any claim against the
United States under this section is of the type
otherwise required by Federal statute or regula-
tion to be presented to a Federal agency or offi-
cial for adjudication or review, such claim shall
be presented to the Department of Energy in ac-
cordance with procedures to be established by
the Secretary. Nothing in this paragraph shall
be construed to impose on the Department of
Energy liability to pay any claim presented pur-
suant to this paragraph.

(6) The Attorney General shall represent the
United States in any action seeking to impose
liability under this subsection.

(b) Liability of Corporation

Notwithstanding any provision of any agree-
ment to which the Corporation is a party, the
Corporation shall not be considered in breach,
default, or violation of any agreement because
of the transfer of such agreement to the private
corporation under section 2297h-6 of this title or
any other action the Corporation is required to
take under this subchapter.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 4886

(c) Liability of private corporation

Except as provided in this subchapter, the pri-
vate corporation shall be liable for any liabil-
ities arising out of its operations after the pri-
vatization date.

(d) Liability of officers and directors

(1) No officer, director, employee, or agent of
the Corporation shall be liable in any civil pro-
ceeding to any party in connection with any ac-
tion taken in connection with the privatization
if, with respect to the subject matter of the ac-
tion, suit, or proceeding, such person was acting
within the scope of his employment.

(2) This subsection shall not apply to claims
arising under the Securities Act of 1933 (15
U.S.C. 77a et seq.), the Securities Exchange Act
of 1934 (15 U.S.C. 78a et seq.), or under the Con-
stitution or laws of any State, territory, or pos-
session of the United States relating to trans-
actions in securities.

(Pub. L. 104-134, title III, §3109, Apr. 26, 1996, 110
Stat. 1321-339.)

REFERENCES IN TEXT

The Securities Act of 1933, referred to in subsec.
(d)(2), is act May 27, 1933, ch. 38, title I, 48 Stat. 74, as
amended, which is classified generally to subchapter I
(§77a et seq.) of chapter 2A of Title 15, Commerce and
Trade. For complete classification of this Act to the
Code, see section 77a of Title 15 and Tables.

The Securities Exchange Act of 1934, referred to in
subsec. (d)(2), is act June 6, 1934, ch. 404, 48 Stat. 881, as
amended, which is classified principally to chapter 2B
(§78a et seq.) of Title 15. For complete classification of
this Act to the Code, see section 78a of Title 15 and
Tables.

CODIFICATION

Section was enacted as part of the USEC Privatiza-
tion Act and also as part of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996, and not as
part of the Atomic Energy Act of 1954 which comprises
this chapter.

§ 2297h-8. Employee protections
(a) Contractor employees

(1) Privatization shall not diminish the ac-
crued, vested pension benefits of employees of
the Corporation’s operating contractor at the
two gaseous diffusion plants.

(2) In the event that the private corporation
terminates or changes the contractor at either
or both of the gaseous diffusion plants, the plan
sponsor or other appropriate fiduciary of the
pension plan covering employees of the prior op-
erating contractor shall arrange for the transfer
of all plan assets and liabilities relating to ac-
crued pension benefits of such plan’s partici-
pants and beneficiaries from such plant to a pen-
sion plan sponsored by the new contractor or the
private corporation or a joint labor-manage-
ment plan, as the case may be.

(3) In addition to any obligations arising under
the National Labor Relations Act (29 U.S.C. 151
et seq.), any employer (including the private
corporation if it operates a gaseous diffusion
plant without a contractor or any contractor of
the private corporation) at a gaseous diffusion
plant shall—

(A) abide by the terms of any unexpired col-
lective bargaining agreement covering em-
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