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not as part of the National Environmental Policy Act
of 1969 which comprises this chapter.

§4370e. Working capital fund in Treasury

There is hereby established in the Treasury a
“Working capital fund’’, to be available without
fiscal year limitation for expenses and equip-
ment necessary for the maintenance and oper-
ation of such administrative services as the Ad-
ministrator determines may be performed more
advantageously as central services: Provided,
That any inventories, equipment, and other as-
sets pertaining to the services to be provided by
such fund, either on hand or on order, less the
related liabilities or unpaid obligations, and any
appropriations made hereafter for the purpose of
providing capital, shall be used to capitalize
such fund: Provided further, That such fund shall
be paid in advance or reimbursed from funds
available to the Agency and other Federal agen-
cies for which such centralized services are per-
formed, at rates which will return in full all ex-
penses of operation, including accrued leave, de-
preciation of fund plant and equipment, amorti-
zation of automated data processing (ADP) soft-
ware and systems (either acquired or donated),
and an amount necessary to maintain a reason-
able operating reserve, as determined by the Ad-
ministrator: Provided further, That such fund
shall provide services on a competitive basis:
Provided further, That an amount not to exceed
four percent of the total annual income to such
fund may be retained in the fund for fiscal year
1997 and each fiscal year thereafter, to remain
available until expended, to be used for the ac-
quisition of capital equipment and for the im-
provement and implementation of Agency finan-
cial management, ADP, and other support sys-
tems: Provided further, That no later than thirty
days after the end of each fiscal year amounts in
excess of this reserve limitation shall be trans-
ferred to the Treasury.

(Pub. L. 104-204, title III, Sept. 26, 1996, 110 Stat.
2912; Pub. L. 105-65, title III, Oct. 27, 1997, 111
Stat. 1374; Pub. L. 105-276, title III, Oct. 21, 1998,
112 Stat. 2499.)

CODIFICATION

Section was formerly set out as a note under section
501 of Title 31, Money and Finance.

Section was enacted as part of the Departments of
Veterans Affairs and Housing and Urban Development,
and Independent Agencies Appropriations Act, 1997, and
not as part of the National Environmental Policy Act
of 1969 which comprises this chapter.

AMENDMENTS

1998—Pub. L. 105-276, which directed the insertion of
“‘or reimbursed’”’ after ‘‘that such fund shall be paid in
advance’”’, was executed by making the insertion after
“That such fund shall be paid in advance’, to reflect
the probable intent of Congress.

1997—Pub. L. 105-65 substituted ‘‘a ‘Working capital
fund’ to be available without fiscal year limitation for
expenses and equipment’’ for ‘‘a franchise fund pilot to
be known as the ‘Working capital fund’, as authorized
by section 403 of Public Law 103-356, to be available as
provided in such section for expenses and equipment’’
and struck out proviso at end which read ‘‘: Provided
further, That such franchise fund pilot shall terminate
pursuant to section 403(f) of Public Law 103-356"".
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§4370f. Availability of funds after expiration of
period for liquidating obligations

For fiscal year 2001 and thereafter, the obli-
gated balances of sums available in multiple-
year appropriations accounts shall remain avail-
able through the seventh fiscal year after their
period of availability has expired for liquidating
obligations made during the period of availabil-
ity.

(Pub. L. 106-377, §1(a)(1) [title III], Oct. 27, 2000,
114 Stat. 1441, 1441A-44.)

CODIFICATION

Section was enacted as part of the Departments of
Veterans Affairs and Housing and Urban Development,
and Independent Agencies Appropriations Act, 2001, and
not as part of the National Environmental Policy Act
of 1969 which comprises this chapter.

§4370g. Availability of funds for uniforms and
certain services

For fiscal year 2009 and thereafter, the Science
and Technology and Environmental Programs
and Management Accounts are available for uni-
forms, or allowances therefore,! as authorized
by sections 5901 and 5902 of title 5 and for serv-
ices as authorized by section 3109 of title 5, but
at rates for individuals not to exceed the daily
equivalent of the rate paid for level IV of the
Executive Schedule.

(Pub. L. 111-8, div. E, title II, Mar. 11, 2009, 123
Stat. 728.)

REFERENCES IN TEXT

Level IV of the Executive Schedule, referred to in
text, is set out under section 5315 of Title 5, Govern-
ment Organization and Employees.

CODIFICATION

Section was enacted as part of the Department of the
Interior, Environment, and Related Agencies Appro-
priations Act, 2009, and also as part of the Omnibus Ap-
propriations Act, 2009, and not as part of the National
Environmental Policy Act of 1969 which comprises this
chapter.

§4370h. Availability of funds for facilities

For fiscal year 2009 and thereafter, the Science
and Technology, Environmental Programs and
Management, Office of Inspector General, Haz-
ardous Substance Superfund, and Leaking Un-
derground Storage Tank Trust Fund Program
Accounts, are available for the construction, al-
teration, repair, rehabilitation, and renovation
of facilities provided that the cost does not ex-
ceed $85,000 per project.

(Pub. L. 111-8, div. E, title II, Mar. 11, 2009, 123
Stat. 729.)

CODIFICATION

Section was enacted as part of the Department of the
Interior, Environment, and Related Agencies Appro-
priations Act, 2009, and also as part of the Omnibus Ap-
propriations Act, 2009, and not as part of the National
Environmental Policy Act of 1969 which comprises this
chapter.

180 in original. Probably should be ‘“‘therefor,”.
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SUBCHAPTER IV—FEDERAL PERMITTING
IMPROVEMENT

§4370m. Definitions

In this subchapter:
(1) Agency

The term ‘‘agency’ has the meaning given
the term in section 551 of title 5.

(2) Agency CERPO

The term ‘‘agency CERPO’ means the chief
environmental review and permitting officer
of an agency, as designated by the head of the
agency under section 4370m-1(b)(2)(A)(iii)(I) of
this title.

(3) Authorization

The term ‘‘authorization’” means any li-
cense, permit, approval, finding, determina-
tion, or other administrative decision issued
by an agency that is required or authorized
under Federal law in order to site, construct,
reconstruct, or commence operations of a cov-
ered project administered by a Federal agency
or, in the case of a State that chooses to par-
ticipate in the environmental review and au-
thorization process in accordance with section
4370m-2(c)(3)(A) of this title, a State agency.
(4) Cooperating agency

The term ‘‘cooperating agency’ means any
agency with—

(A) jurisdiction under Federal law; or
(B) special expertise as described in sec-
tion 1501.6 of title 40, Code of Federal Regu-

lations (as in effect on December 4, 2015).

(5) Council

The term ‘‘Council” means the Federal In-
frastructure Permitting Improvement Steer-
ing Council! established under section
4370m-1(a) of this title.

(6) Covered project

(A) In general

The term ‘‘covered project’” means any ac-
tivity in the United States that requires au-
thorization or environmental review by a
Federal agency involving construction of in-
frastructure for renewable or conventional
energy production, electricity transmission,
surface transportation, aviation, ports and
waterways, water resource projects, broad-
band, pipelines, manufacturing, or any other
sector as determined by a majority vote of
the Council that—

(i)(I) is subject to NEPA;

(IT) is likely to require a total invest-
ment of more than $200,000,000; and

(ITII) does not qualify for abbreviated au-
thorization or environmental review proc-
esses under any applicable law; or

(ii) is subject to NEPA and the size and
complexity of which, in the opinion of the

Council, make the project likely to benefit

from enhanced oversight and coordination,

including a project likely to require—
(I) authorization from or environ-
mental review involving more than 2
Federal agencies; or

1So0 in original. Probably should be ‘‘Federal Permitting Im-

provement Steering Council”.
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(IT) the preparation of an environ-
mental impact statement under NEPA.
(B) Exclusion
The term ‘‘covered project’’ does not in-
clude—
(i) any project subject to section 139 of
title 23; or
(ii) any project subject to section 2348 of
title 33.
(7) Dashboard

The term ‘‘Dashboard’” means the Permit-

ting Dashboard required under section
4370m-2(b) of this title.

(8) Environmental assessment

The term ‘‘environmental assessment”

means a concise public document for which a
Federal agency is responsible under section
1508.9 of title 40, Code of Federal Regulations
(or successor regulations).

(9) Environmental document
(A) In general

The term ‘‘environmental document”
means an environmental assessment, finding
of no significant impact, notice of intent,
environmental impact statement, or record
of decision.

(B) Inclusions

The term ‘‘environmental document” in-
cludes—
(i) any document that is a supplement to
a document described in subparagraph (A);
and
(ii) a document prepared pursuant to a
court order.

(10) Environmental impact statement

The term ‘‘environmental impact state-
ment’”’ means the detailed written statement
required under section 102(2)(C) of NEPA [42
U.S.C. 4332(2)(C)].

(11) Environmental review

The term ‘‘environmental review’” means
the agency procedures and processes for apply-
ing a categorical exclusion or for preparing an
environmental assessment, an environmental
impact statement, or other document required
under NEPA.

(12) Executive Director

The term ‘‘Executive Director’” means the
Executive Director appointed by the President
under section 4370m-1(b)(1)(A) of this title.

(13) Facilitating agency

The term ‘‘facilitating agency’ means the
agency that receives the initial notification
from the project sponsor required under sec-
tion 4370m-2(a) of this title.
(14) Inventory

The term ‘“‘inventory’ means the inventory
of covered projects established by the Execu-
tive Director under section 4370m-1(c)(1)(A) of
this title.

(15) Lead agency

The term ‘‘lead agency’ means the agency
with principal responsibility for an environ-
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