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LEAD-BASED PAINT TECHNICAL GUIDELINES; DRAFT 
GUIDELINES 

Pub. L. 101–144, title II, Nov. 9, 1989, 103 Stat. 853, pro-
vided that: ‘‘If the Secretary of the Department of 
Housing and Urban Development has not issued the 
lead-based paint technical guidelines on reliable test-
ing protocols, safe and effective abatement techniques, 
cleanup methods and acceptable post-abatement lead 
dust levels by April 1, 1990, the Department’s Septem-
ber 29, 1989, draft guidelines shall take effect and re-
main in force until revised by the Secretary.’’ 

PREREQUISITES TO IMPLEMENTATION OF REGULATIONS 
REGARDING TESTING AND ABATEMENT OF LEAD-BASED 
PAINT IN PUBLIC HOUSING 

Pub. L. 100–404, title I, Aug. 19, 1988, 102 Stat. 1021, 
provided that: ‘‘None of the funds provided in this Act 
[see Tables for classification] or heretofore provided 
may be used to implement or enforce the regulations 
promulgated by the Department of Housing and Urban 
Development on June 6, 1988, with respect to the test-
ing and abatement of lead-based paint in public hous-
ing until the Secretary develops comprehensive tech-
nical guidelines on reliable testing protocols, safe and 
effective abatement techniques, cleanup methods, and 
acceptable post-abatement lead dust levels.’’ 

REGULATIONS AND CONSULTATION 

Pub. L. 100–242, title V, § 566(b), Feb. 5, 1988, 101 Stat. 
1947, as amended by Pub. L. 100–418, title V, § 5115(c), 
Aug. 23, 1988, 102 Stat. 1433; Pub. L. 100–628, title X, 
§ 1088(g), Nov. 7, 1988, 102 Stat. 3282, provided that: 

‘‘(1) PROPOSED REGULATIONS.—Not later than the expi-
ration of the 60-day period following the date of the en-
actment of this Act [Feb. 5, 1988], the Secretary of 
Housing and Urban Development shall publish proposed 
regulations to carry out the amendments made by this 
section [amending this section]. 

‘‘(2) FINAL REGULATIONS.—The Secretary shall publish 
final regulations to carry out the amendments made by 
this section, which shall become effective not later 
than the expiration of the 120-day period following the 
date of the enactment of this Act. 

‘‘(3) REQUIRED CONSULTATIONS.—Before issuing pro-
posed regulations and in preparing reports under this 
section, the Secretary shall consult with— 

‘‘(A) the National Institute of Building Sciences, 
the Environmental Protection Agency, the National 
Institute of Environmental Health Sciences, the Cen-
ters for Disease Control [now Centers for Disease 
Control and Prevention], the Consumer Product Safe-
ty Commission, major public housing organizations, 
other major housing organizations, and the National 
Institute of Standards and Technology with respect 
to the most cost-effective methods of detecting and 
abating lead-based paint poisoning hazards; and 

‘‘(B) public housing agencies to develop a cost-effi-
cient plan for detecting and abating lead-based paint 
poisoning hazards in dwelling assisted under section 
8 of the United States Housing Act of 1937 [42 U.S.C. 
1437f] and dwellings in public housing assisted under 
such Act [42 U.S.C. 1437 et seq.].’’ 

SUBCHAPTER IV—PROHIBITION AGAINST 
FUTURE USE OF LEAD-BASED PAINT 

§ 4831. Use of lead-based paint 

(a) Prohibition by Secretary of Health and 
Human Services in application to cooking, 
drinking, or eating utensils 

The Secretary of Health and Human Services 
shall take such steps and impose such condi-
tions as may be necessary or appropriate to pro-
hibit the application of lead-based paint to any 
cooking utensil, drinking utensil, or eating 
utensil manufactured and distributed after Jan-
uary 13, 1971. 

(b) Prohibition by Secretary of Housing and 
Urban Development of use in residential 
structures constructed or rehabilitated by 
Federal Government or with Federal assist-
ance 

The Secretary of Housing and Urban Develop-
ment shall take steps and impose such condi-
tions as may be necessary or appropriate to pro-
hibit the use of lead-based paint in residential 
structures constructed or rehabilitated by the 
Federal Government, or with Federal assistance 
in any form after January 13, 1971. 

(c) Prohibition by Consumer Product Safety 
Commission in application to toys or fur-
niture articles 

The Consumer Product Safety Commission 
shall take such steps and impose such condi-
tions as may be necessary or appropriate to pro-
hibit the application of lead-based paint to any 
toy or furniture article. 

(Pub. L. 91–695, title IV, § 401, Jan. 13, 1971, 84 
Stat. 2079; Pub. L. 93–151, § 5, Nov. 9, 1973, 87 Stat. 
566; Pub. L. 94–317, title II, § 204(b), June 23, 1976, 
90 Stat. 705; Pub. L. 96–88, title V, § 509(b), Oct. 
17, 1979, 93 Stat. 695.) 

REFERENCES IN TEXT 

January 13, 1971, referred to in subsecs. (a) and (b), 
was in the original ‘‘the date of enactment of this Act’’. 

AMENDMENTS 

1976—Pub. L. 94–317 amended section generally, des-
ignating existing provisions as subsec. (a), striking out 
requirement of consultation with Secretary of Housing 
and Urban Development and provisions relating to pro-
hibition of use of lead based paint in residential struc-
tures constructed or rehabilitated by Federal Govern-
ment or with Federal assistance, and adding subsecs. 
(b) and (c). 

1973—Pub. L. 93–151 amended section generally, pro-
viding for consultation of the Secretaries, incorporat-
ing existing provisions as cl. (1), and adding cl. (2). 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in subsec. (a) pursuant to section 509(b) of Pub. L. 
96–88, which is classified to section 3508(b) of Title 20, 
Education. 

SUBCHAPTER V—GENERAL PROVISIONS 

§ 4841. Definitions 

As used in this chapter— 
(1) The term ‘‘State’’ means the several 

States, the District of Columbia, the Common-
wealth of Puerto Rico, and the territories and 
possessions of the United States. 

(2) The term ‘‘units of general local govern-
ment’’ means (A) any city, county, township, 
town, borough, parish, village, or other gen-
eral purpose political subdivision of a State, 
(B) any combination of units of general local 
government in one or more States, (C) an In-
dian tribe, or (D) with respect to lead-based 
paint poisoning elimination activities in their 
urban areas, the territories and possessions of 
the United States. 

(3)(A) Except as provided in subparagraph 
(B), the term ‘‘lead-based paint’’ means any 
paint containing more than five-tenths of 1 
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per centum lead by weight (calculated as lead 
metal) in the total nonvolatile content of the 
paint, or the equivalent measure of lead in the 
dried film of paint already applied, or both. 

(B)(i) The Consumer Product Safety Com-
mission shall, during the six-month period be-
ginning on the date of the enactment of the 
National Health Promotion and Disease Pre-
vention Act of 1976, determine, on the basis of 
available data and information and after pro-
viding opportunity for an oral hearing and 
considering recommendations of the Secretary 
of Health and Human Services (including 
those of the Centers for Disease Control and 
Prevention) and of the National Academy of 
Sciences, whether or not a level of lead in 
paint which is greater than six one-hundredths 
of 1 per centum but not in excess of five-tenths 
of 1 per centum is safe. If the Commission de-
termines, in accordance with the preceding 
sentence, that another level of lead is safe, the 
term ‘‘lead-based paint’’ means, with respect 
to paint which is manufactured after the expi-
ration of the six-month period beginning on 
the date of the Commission’s determination, 
paint containing by weight (calculated as lead 
metal) in the total nonvolatile content of the 
paint more than the level of lead determined 
by the Commission to be safe or the equiva-
lent measure of lead in the dried film of paint 
already applied, or both. 

(ii) Unless the definition of the term ‘‘lead- 
based paint’’ has been established by a deter-
mination of the Consumer Product Safety 
Commission pursuant to clause (i) of this sub-
paragraph, the term ‘‘lead-based paint’’ 
means, with respect to paint which is manu-
factured after the expiration of the twelve- 
month period beginning on such date of enact-
ment, paint containing more than six one-hun-
dredths of 1 per centum lead by weight (cal-
culated as lead metal) in the total nonvolatile 
content of the paint, or the equivalent meas-
ure of lead in the dried film of paint already 
applied, or both. 

(Pub. L. 91–695, title V, § 501, Jan. 13, 1971, 84 
Stat. 2080; Pub. L. 93–151, § 6, Nov. 9, 1973, 87 Stat. 
567; Pub. L. 94–317, title II, § 204(c), June 23, 1976, 
90 Stat. 706; Pub. L. 96–88, title V, § 509(b), Oct. 
17, 1979, 93 Stat. 695; Pub. L. 102–531, title III, 
§ 312(g), Oct. 27, 1992, 106 Stat. 3506.) 

REFERENCES IN TEXT 

The National Health Promotion and Disease Preven-
tion Act of 1976, referred to in par. (3)(B)(i), probably 
means Pub. L. 94–317, June 23, 1976, 90 Stat. 695, as 
amended, which enacted sections 300u to 300u–5 of this 
title, amended sections 201, 243, 247b, 247c, 264, 300f, 4801, 
4831, and 4841 to 4843 of this title, and enacted provi-
sions set out as notes under sections 201, 247b, and 247c 
of this title. For complete classification of this Act to 
the Code, see Tables. 

Such date of enactment, referred to in par. (3)(B)(ii), 
probably means the date of approval of Pub. L. 94–317, 
which was June 23, 1976. 

AMENDMENTS 

1992—Par. (3)(B)(i). Pub. L. 102–531 substituted ‘‘Cen-
ters for Disease Control and Prevention’’ for ‘‘Center 
for Disease Control’’. 

1976—Par. (3). Pub. L. 94–317 substituted provisions re-
defining standards for lead in paint and procedures used 

to determine such standards, for provisions defining 
standards of lead-based paint to be paint containing 
more than five-tenths of 1 per centum of lead by weight 
prior to Dec. 31, 1974, and after such date, paint con-
taining more than six one-hundredths of 1 per centum 
of lead by weight, except where the Chairman of the 
Consumer Product Safety Commission determined that 
the pre-1974 level was safe, then such level to become 
effective. 

1973—Par. (3). Pub. L. 93–151 amended par. (3). Prior to 
amendment, par. (3) defined ‘‘lead-based paint’’ to 
mean any paint containing more than 1 per centum 
lead by weight (calculated as lead metal) in the total 
non-volatile content of liquid paints or in the dried 
film of paint already applied. 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in par. (3)(B)(i) pursuant to section 509(b) of Pub. 
L. 96–88, which is classified to section 3508(b) of Title 20, 
Education. 

§ 4842. Consultation by Secretary with other de-
partments and agencies 

In carrying out their respective authorities 
under this chapter, the Secretary of Housing and 
Urban Development and the Secretary of Health 
and Human Services shall each cooperate with 
and seek the advice of the heads of any other de-
partments or agencies regarding any programs 
under their respective responsibilities which are 
related to, or would be affected by, such author-
ity. 

(Pub. L. 91–695, title V, § 502, Jan. 13, 1971, 84 
Stat. 2080; Pub. L. 94–317, title II, § 204(d), June 
23, 1976, 90 Stat. 706; Pub. L. 96–88, title V, 
§ 509(b), Oct. 17, 1979, 93 Stat. 695.) 

AMENDMENTS 

1976—Pub. L. 94–317 substituted ‘‘In carrying out their 
respective authorities under this chapter, the Sec-
retary of Housing and Urban Development and the Sec-
retary of Health, Education, and Welfare shall each’’ 
for ‘‘In carrying out the authority under this chapter, 
the Secretary of Health, Education, and Welfare shall’’. 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in text pursuant to section 509(b) of Pub. L. 96–88, 
which is classified to section 3508(b) of Title 20, Edu-
cation. 

§ 4843. Authorization of appropriations 

(a) There are authorized to be appropriated to 
carry out this chapter $10,000,000 for the fiscal 
year 1976, $12,000,000 for the fiscal year 1977, and 
$14,000,000 for the fiscal year 1978. 

(b) Any amounts appropriated under this sec-
tion shall remain available until expended when 
so provided in appropriation Acts; and any 
amounts authorized for one fiscal year but not 
appropriated may be appropriated for the suc-
ceeding fiscal year. 

(Pub. L. 91–695, title V, § 503, Jan. 13, 1971, 84 
Stat. 2080; Pub. L. 93–151, § 7(a)–(d), Nov. 9, 1973, 
87 Stat. 567; Pub. L. 94–317, title II, § 204(e), June 
23, 1976, 90 Stat. 706.) 

AMENDMENTS 

1976—Subsec. (a). Pub. L. 94–317, § 204(e)(1), sub-
stituted provisions authorizing appropriations for this 


		Superintendent of Documents
	2017-10-28T06:39:31-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




