§6372a

public care institutions to assist them in conducting
preliminary energy audits and energy audits in identi-
fying and implementing energy conservation mainte-
nance and operating procedures and in evaluating en-
ergy conservation measures to reduce the energy use
and anticipated energy costs of buildings owned by
units of local government and public care institu-
tions.”

APPLICATION OF SECTIONS 3141-3144, 3146, AND 3147 OF
TITLE 40

For application of sections 3141-3144, 3146, and 3147 of
title 40 to grants made by the Secretary under this
part, see section 6371j of this title.

§6372a. Guidelines

(a) Energy audits

The Secretary shall, by rule, not later than
sixty days after November 9, 1978—

(1) prescribe guidelines for the conduct of
the preliminary energy audits for buildings
owned by units of local government and public
care institutions, including a description of
the type, number and distribution of prelimi-
nary energy audits of such buildings that will
provide a reasonably accurate evaluation of
the energy conservation needs of all such
buildings in each State, and

(2) prescribe guidelines for the conduct of en-
ergy audits.

(b) Implementation of technical assistance pro-
grams

The Secretary shall, by rule, not later than 90
days after November 9, 1978, prescribe guidelines
for State plans for the implementation of tech-
nical assistance programs for buildings owned
by units of local government and public care in-
stitutions. The guidelines shall include—

(1) a description of the factors to be consid-
ered in determining which technical assist-
ance programs will be given priority in mak-
ing grants pursuant to this part, including
such factors as cost, energy consumption, en-
ergy savings, and energy conservation goals;

(2) a description of the suggested criteria to
be used in establishing a State program to
identify persons qualified to undertake tech-
nical assistance work; and

(3) a description of the types of energy con-
servation measures deemed appropriate for
each region of the Nation.

(c) Revisions

Guidelines prescribed under this part may be
revised from time to time after notice and op-
portunity for comment.

(Pub. L. 94-163, title III, §400B, as added Pub. L.
95-619, title III, §311(a), Nov. 9, 1978, 92 Stat.
3249.)

§6372b. Preliminary energy audits and energy
audits

(a) Application by Governor

The Governor of any State may apply to the
Secretary at such time as the Secretary may
specify after promulgation of the guidelines
under section 6372a(a) of this title for grants to
conduct preliminary energy audits of buildings
owned by units of local government and public
care institutions in such State under this part.
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(b) Grants for conduct of preliminary energy au-
dits
Upon application under subsection (a) of this
section, the Secretary may make grants to
States to assist in conducting preliminary en-
ergy audits under this part for buildings owned
by units of local government and public care in-
stitutions. Such audits shall be conducted in ac-
cordance with the guidelines prescribed under
section 6372a(a)(1) of this title.
(c) Application by Governor, unit of local govern-
ment or public care institution

The Governor of any State, unit of local gov-
ernment or public care institution may apply to
the Secretary at such time as the Secretary
may specify after promulgation of the guidelines
under section 6372a(a) of this title for grants to
conduct energy audits of buildings owned by
units of local government and public care insti-
tutions in such State under this part.

(d) Grants for conduct of energy audits

Upon application under subsection (c) of this
section the Secretary may make grants to
States, units of local government, and public
care institutions for purposes of conducting en-
ergy audits of facilities under this part in ac-
cordance with the guidelines prescribed under
section 6372a(a)(2) of this title.

(e) Audits conducted prior to grant of financial
assistance

If a State, unit of local government, or public
care institution, without the use of financial as-
sistance under this section, conducts prelimi-
nary energy audits or energy audits which com-
ply with the guidelines prescribed by the Sec-
retary or which are approved by the Secretary,
the funds allocated for purposes of this section
shall be added to the funds available for tech-
nical assistance programs for such State, and
shall be in addition to amounts otherwise avail-
able for such purpose.

(f) Restriction on use of funds

Amounts made available under this section
(together with any other amounts made avail-
able from other Federal sources) may not be
used to pay more than 50 percent of the costs of
any preliminary energy audit or energy audit.

(Pub. L. 94-163, title III, §400C, as added Pub. L.
95-619, title III, §311(a), Nov. 9, 1978, 92 Stat.
3250.)

§ 6372c. State plans

(a) The Secretary shall invite the State energy
agency of each State to submit, within 90 days
after the effective date of the guidelines pre-
scribed pursuant to section 6372a of this title, or
such longer period as the Secretary may, for
good cause, allow, a proposed State plan under
this section for such State. Such plan shall in-
clude—

(1) the results of preliminary energy audits
conducted in accordance with the guidelines
prescribed pursuant to section 6372a(a)(l) of
this title, and an estimate of the energy sav-
ings that may result from the modification of
maintenance and operating procedures in
buildings owned by units of local government
and public care institutions;
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(2) a recommendation as to the types of
technical assistance programs considered ap-
propriate for buildings owned by units of local
government and public care institutions in
such State, together with an estimate of the
costs of carrying out such programs;

(3) a program for identifying persons quali-
fied to carry out technical assistance pro-
grams;

(4) procedures for the coordination among
technical assistance programs within any
State and for coordination of programs au-
thorized under this part with other State en-
ergy conservation programs,?!

(5) a description of the policies and proce-
dures to be followed in the allocation of funds
among eligible applicants for technical assist-
ance within such State, including procedures
to insure that funds will be allocated among
eligible applicants on the basis of relative
need and including recommendations as to
how priorities should be established between
buildings owned by units of local government
and public care institutions, and among com-
peting proposals taking into account such fac-
tors as cost, energy consumption, and energy
savings;

(6) procedures to assure that all grants for
technical assistance provided under this part
are expended in compliance with the require-
ments of an approved State plan for such
State and in compliance with the require-
ments of this part (including requirements
contained in rules promulgated under this
part); and

(7) policies and procedures designed to as-
sure that financial assistance provided under
this part in such State will be used to supple-
ment, and not to supplant State, local, or
other funds.

(b) Bach State plan submitted under this sec-
tion shall be reviewed and approved or dis-
approved by the Secretary not later than 60 days
after receipt by the Secretary. If such plan
meets the requirements of subsection (a) of this
section, the Secretary shall approve the plan. If
a State plan submitted within the 90 day period
specified in subsection (a) of this section has not
been disapproved within the 60-day period fol-
lowing its receipt by the Secretary, such plan
shall be treated as approved by the Secretary. A
State energy agency may submit a new or
amended plan at any time after the submission
of the original plan if the agency obtains the
consent of the Secretary.

(Pub. L. 94-163, title III, §400D, as added Pub. L.
95-619, title III, §311(a), Nov. 9, 1978, 92 Stat. 3251;
amended Pub. L. 105-388, §5(a)(12), Nov. 13, 1998,
112 Stat. 3479.)

AMENDMENTS

1998—Subsec. (a)(1). Pub. L. 105-388 substituted semi-
colon for comma at end.

Subsec. (a)(2). Pub. L. 105-388, which directed substi-
tution of semicolon for comma at end, could not be exe-
cuted because comma does not appear at end.

Subsec. (a)(3). Pub. L. 105-388 substituted semicolon
for comma at end.

180 in original. The comma probably should be a semicolon.
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§6372d. Applications for grants for technical as-
sistance

(a) Limitation on number of applications by
units of local government and public care in-
stitutions; submittal to State energy agency

Applications of units of local government and
public care institutions for grants for technical
assistance under this part shall be made not
more than once for any fiscal year. Such appli-
cations shall be submitted to the State energy
agency and the State energy agency shall make
a single submittal to the Secretary containing
all applications which comply with the State
plan.

(b) Required information

Applications for grants for technical assist-
ance under this part shall contain or be accom-
panied by, such information as the Secretary
may reasonably require, including the results of
energy audits which comply with guidelines
under this part. The annual submittal to the
Secretary by the State energy agency under
subsection (a) of this section shall include a list-
ing and description of technical assistance pro-
posed to be funded under this part within the
State during the fiscal year for which such ap-
plication is made, and such information con-
cerning expenditures as the Secretary may, by
rule, require.

(c) Compliance required for approval; reasons
for disapproval; resubmittal; amendment

The Secretary shall approve such applications
submitted by a State energy agency as he deter-
mines to be in compliance with this section and
the requirements of the applicable State plan
approved under section 6372c of this title. The
Secretary shall state the reasons for his dis-
approval in the case of any application which he
disapproves. Any application not approved by
the Secretary may be resubmitted by the appli-
cant at any time in the same manner as the
original application and the Secretary shall ap-
prove such resubmitted application as he deter-
mines to be in compliance with this section and
the requirements of the State plan. Amend-
ments of an application shall, except as the Sec-
retary may otherwise provide be subject to ap-
proval in the same manner as the original appli-
cation. All or any portions of an application
under this section may be disapproved to the ex-
tent that funds are not available under this
part.

(d) Suspension of further assistance for failure
to comply

Whenever the Secretary after reasonable no-
tice and opportunity for hearing to any unit of
local government or public care institution re-
ceiving assistance under this part, finds that
there has been a failure to comply substantially
with the provisions set forth in the application
approved under this section, the Secretary shall
notify the unit of local government or public
care institution that further assistance will not
be made available to such unit of local govern-
ment or public care institution under this part
until he is satisfied that there is no longer any
failure to comply. Until he is so satisfied, no
further assistance shall be made to such unit of
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