§ 1437aaa-5

public housing by having done so effectively and

efficiently for a period of not less than 3 years

or by arranging for management by a qualified

management entity.

(1) Records and audit of recipients of assistance
(1) In general

Each recipient shall keep such records as
may be reasonably necessary to fully disclose
the amount and the disposition by such recipi-
ent of the proceeds of assistance received
under this subchapter (and any proceeds from
financing obtained in accordance with sub-
section (b) or sales under subsections (f) and
(g)(4)), the total cost of the homeownership
program in connection with which such assist-
ance is given or used, and the amount and na-
ture of that portion of the program supplied
by other sources, and such other sources as
will facilitate an effective audit.

(2) Access by the Secretary

The Secretary shall have access for the pur-
pose of audit and examination to any books,
documents, papers, and records of the recipi-
ent that are pertinent to assistance received
under this subchapter.

(3) Access by the Comptroller General

The Comptroller General of the TUnited
States, or any of the duly authorized rep-
resentatives of the Comptroller General, shall
also have access for the purpose of audit and
examination to any books, documents, papers,
and records of the recipient that are pertinent
to assistance received under this subchapter.

(Sept. 1, 1937, ch. 896, title III, §305, as added
Pub. L. 101-625, title IV, §411, Nov. 28, 1990, 104
Stat. 4155; amended Pub. L. 105-276, title V,
§519(c)(2), Oct. 21, 1998, 112 Stat. 2561.)

REFERENCES IN TEXT

This subchapter, referred to in subsec. (g)(4), was in
the original ‘‘this subtitle”, and was translated as read-
ing ‘‘this title’’, meaning title III of act Sept. 1, 1937,
ch. 896, as added by Pub. L. 101-625, to reflect the prob-
able intent of Congress, because title III of act Sept. 1,
1937, does not contain subtitles.

Section 1437aaa-1(b)(6) of this title, referred to in sub-
sec. (i), was redesignated section 1437aaa-1(b)(7) of this
title by Pub. L. 102-550, title X, §1012(h)(1)(A), Oct. 28,
1992, 106 Stat. 3906.

Section 1437aaa-2(b)(9) of this title, referred to in sub-
sec. (i), was redesignated section 1437aaa—-2(b)(10) of this
title by Pub. L. 102-550, title X, §1012(h)(2)(A), Oct. 28,
1992, 106 Stat. 3906.

AMENDMENTS

1998—Subsec. (e). Pub. L. 105276 substituted
“Amounts from an allocation from the Operating
Fund” for ‘‘Operating subsidies’.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by title V of Pub. L. 105-276 effective and
applicable beginning upon Oct. 1, 1999, except as other-
wise provided, with provision that Secretary may im-
plement amendment before such date, except to extent
that such amendment provides otherwise, and with sav-

ings provision, see section 503 of Pub. L. 105-276, set out
as a note under section 1437 of this title.

§ 1437aaa-5. Definitions

For purposes of this subchapter:

(1) The term ‘‘applicant’ means the follow-
ing entities that may represent the tenants of
the project:
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(A) A public housing agency.

(B) A resident management corporation,
established in accordance with requirements
of the Secretary under section 1437r of this
title.

(C) A resident council.

(D) A cooperative association.

(E) A public or private nonprofit organiza-
tion.

(F) A public body, including an agency or
instrumentality thereof.

(2) The term ‘‘eligible family’ means—

(A) a family or individual who is a tenant
in the public housing project on the date the
Secretary approves an implementation
grant;

(B) a low-income family; or

(C) a family or individual who is assisted
under a housing program administered by
the Secretary or the Secretary of Agri-
culture (not including any non-low income
families assisted under any mortgage insur-
ance program administered by either Sec-
retary).

(3) The term ‘‘homeownership program’
means a program for homeownership meeting
the requirements under this subchapter.

(4) The term ‘‘recipient’” means an applicant
approved to receive a grant under this sub-
chapter or such other entity specified in the
approved application that will assume the ob-
ligations of the recipient under this sub-
chapter.

(5) The term ‘‘resident council’” means any
incorporated nonprofit organization or asso-
ciation that—

(A) is representative of the tenants of the
housing;

(B) adopts written procedures providing
for the election of officers on a regular basis;
and

(C) has a democratically elected governing
board, elected by the tenants of the housing.

(Sept. 1, 1937, ch. 896, title III, §306, as added
Pub. L. 101-625, title IV, §411, Nov. 28, 1990, 104
Stat. 4158; amended Pub. L. 104-330, title V,
§501(c)(2), Oct. 26, 1996, 110 Stat. 4042.)

AMENDMENTS

1996—Par. (1)(A). Pub. L. 104-330, §501(c)(2)(A), struck
out ‘“‘(including an Indian housing authority)” after
‘“‘agency’’.

Par. (2)(A). Pub. L. 104-330, §501(c)(2)(B), struck out
‘‘or Indian”’ after ‘‘public’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-330 effective Oct. 1, 1997,
except as otherwise expressly provided, see section 107
of Pub. L. 104-330, set out as an Effective Date note
under section 4101 of Title 25, Indians.

§ 1437aaa-6. Relationship to other homeowner-
ship opportunities

The program authorized under this subchapter
shall be in addition to any other public housing
homeownership and management opportunities,
including opportunities under section 1437c(h)?
of this title.

1See References in Text note below.
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(Sept. 1, 1937, ch. 896, title III, §307, as added
Pub. L. 101-625, title IV, §411, Nov. 28, 1990, 104
Stat. 4159; amended Pub. L. 104-330, title V,
§501(c)(3), Oct. 26, 1996, 110 Stat. 4042; Pub. L.
105-276, title V, §518(a)(2)(C), Oct. 21, 1998, 112
Stat. 25651.)

REFERENCES IN TEXT

Section 1437c(h) of this title, referred to in text, was
repealed and a new section 1437c(h), relating to audits,
was added by Pub. L. 105-276, title V, §§518(a)(1)(A), 566,
Oct. 21, 1998, 112 Stat. 2551, 2632. See 1998 Amendment
note below.

AMENDMENTS

1998—Pub. L. 105-276, which directed amendment of
text by striking out ‘‘section 5(h) and’ in original (a
reference to section 1437c(h) of this title), could not be
executed because the word ‘‘and’’ does not appear.

1996—Pub. L. 104-330 struck out ‘‘and subchapter II of
this chapter’ after ‘‘section 1437c(h) of this title”.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by title V of Pub. L. 105-276 effective and
applicable beginning upon Oct. 1, 1999, except as other-
wise provided, with provision that Secretary may im-
plement amendment before such date, except to extent
that such amendment provides otherwise, and with sav-

ings provision, see section 503 of Pub. L. 105-276, set out
as a note under section 1437 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104-330 effective Oct. 1, 1997,
except as otherwise expressly provided, see section 107

of Pub. L. 104-330, set out as an Effective Date note
under section 4101 of Title 25, Indians.

§ 1437aaa-7. Limitation on selection criteria

In establishing criteria for selecting appli-
cants to receive assistance under this sub-
chapter, the Secretary may not establish any se-
lection criterion or criteria that grant or deny
such assistance to an applicant (or have the ef-
fect of granting or denying assistance) based on
the implementation, continuation, or dis-
continuation of any public policy, regulation, or
law of any jurisdiction in which the applicant or
project is located.

(Sept. 1, 1937, ch. 896, title III, §308, as added
Pub. L. 101-625, title IV, §411, Nov. 28, 1990, 104
Stat. 4159.)

§ 1437aaa-8. Annual report

The Secretary shall annually submit to the
Congress a report setting forth—

(1) the number, type, and cost of public hous-
ing units sold pursuant to this subchapter;

(2) the income, race, gender, children, and
other characteristics of families participating
(or not participating) in homeownership pro-
grams funded under this subchapter;

(3) the amount and type of financial assist-
ance provided under and in conjunction with
this subchapter;

(4) the amount of financial assistance pro-
vided under this subchapter that was needed
to ensure continued affordability and meet fu-
ture maintenance and repair costs; and

(5) the recommendations of the Secretary for
statutory and regulatory improvements to the
program.

(Sept. 1, 1937, ch. 896, title III, §309, as added

Pub. L. 101-625, title IV, §411, Nov. 28, 1990, 104
Stat. 4159.)
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SUBCHAPTER II-B—HOME RULE FLEXIBLE
GRANT DEMONSTRATION

§ 1437bbb. Purpose

The purpose of this subchapter is to dem-
onstrate the effectiveness of authorizing local
governments and municipalities, in coordination
with the public housing agencies for such juris-
dictions—

(1) to receive and combine program alloca-
tions of covered housing assistance; and

(2) to design creative approaches for provid-
ing and administering Federal housing assist-
ance based on the particular needs of the juris-
dictions that—

(A) provide incentives to low-income fami-
lies with children whose head of the house-
hold is employed, seeking employment, or
preparing for employment by participating
in a job training or educational program, or
any program that otherwise assists individ-
uals in obtaining employment and attaining
economic self-sufficiency;

(B) reduce costs of Federal housing assist-
ance and achieve greater cost-effectiveness
in Federal housing assistance expenditures;

(C) increase the stock of affordable hous-
ing and housing choices for low-income fam-
ilies;

(D) increase homeownership among low-in-
come families;

(E) reduce geographic concentration of as-
sisted families;

(F) reduce homelessness through providing
permanent housing solutions;

(G) improve program management; and

(H) achieve such other purposes with re-
spect to low-income families, as determined
by the participating local governments and
municipalities in coordination with the pub-
lic housing agencies;?

(Sept. 1, 1937, ch. 896, title IV, §401, as added
Pub. L. 105-276, title V, §561, Oct. 21, 1998, 112
Stat. 2616.)

EFFECTIVE DATE

Act Sept. 1, 1937, ch. 896, title IV, §411, as added by
Pub. L. 105-276, title V, §561, Oct. 21, 1998, 112 Stat. 2624,
provided that: ‘““This title [enacting this subchapter]
shall take effect on the date of the enactment of the
Quality Housing and Work Responsibility Act of 1998
[Oct. 21, 1998].”

§ 1437bbb-1. Flexible grant program

(a) Authority and use

The Secretary shall carry out a demonstration
program in accordance with the purposes under
section 1437bbb of this title and the provisions of
this subchapter. A jurisdiction approved by the
Secretary for participation in the program may
receive and combine and enter into perform-
ance-based contracts for the use of amounts of
covered housing assistance, in the manner deter-
mined appropriate by the participating jurisdic-
tion, during the period of the jurisdiction’s par-
ticipation—

(1) to provide housing assistance and serv-
ices for low-income families in a manner that

180 in original. The semicolon probably should be a period.
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