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1 So in original. Words ‘‘subsection (b) of this section’’ prob-

ably should be ‘‘paragraph (2)’’. 
2 So in original. Probably should not be capitalized. 

visibility impairment in class I areas located 
in the affected States, the Administrator may 
establish a transport region for such pollut-
ants that includes such States. The Adminis-
trator, upon the Administrator’s own motion 
or upon petition from the Governor of any af-
fected State, or upon the recommendations of 
a transport commission established under sub-
section (b) of this section 1 may— 

(A) add any State or portion of a State to 
a visibility transport region when the Ad-
ministrator determines that the interstate 
transport of air pollutants from such State 
significantly contributes to visibility im-
pairment in a class I area located within the 
transport region, or 

(B) remove any State or portion of a State 
from the region whenever the Administrator 
has reason to believe that the control of 
emissions in that State or portion of the 
State pursuant to this section will not sig-
nificantly contribute to the protection or 
enhancement of visibility in any class I area 
in the region. 

(2) Visibility transport commissions 

Whenever the Administrator establishes a 
transport region under subsection (c)(1) of this 
section, the Administrator shall establish a 
transport commission comprised of (as a mini-
mum) each of the following members: 

(A) the Governor of each State in the Visi-
bility Transport Region, or the Governor’s 
designee; 

(B) The 2 Administrator or the Administra-
tor’s designee; and 

(C) A 2 representative of each Federal agen-
cy charged with the direct management of 
each class I area or areas within the Visi-
bility Transport Region. 

(3) Ex officio members 

All representatives of the Federal Govern-
ment shall be ex officio members. 

(4) Federal Advisory Committee Act 

The visibility transport commissions shall 
be exempt from the requirements of the Fed-
eral Advisory Committee Act [5 U.S.C. App.]. 

(d) Duties of visibility transport commissions 

A Visibility Transport Commission— 
(1) shall assess the scientific and technical 

data, studies, and other currently available in-
formation, including studies conducted pursu-
ant to subsection (a)(1) of this section, per-
taining to adverse impacts on visibility from 
potential or projected growth in emissions 
from sources located in the Visibility Trans-
port Region; and 

(2) shall, within 4 years of establishment, 
issue a report to the Administrator rec-
ommending what measures, if any, should be 
taken under this chapter to remedy such ad-
verse impacts. The report required by this sub-
section shall address at least the following 
measures: 

(A) the establishment of clean air cor-
ridors, in which additional restrictions on 

increases in emissions may be appropriate to 
protect visibility in affected class I areas; 

(B) the imposition of the requirements of 
part D of this subchapter affecting the con-
struction of new major stationary sources or 
major modifications to existing sources in 
such clean air corridors specifically includ-
ing the alternative siting analysis provisions 
of section 7503(a)(5) of this title; and 

(C) the promulgation of regulations under 
section 7491 of this title to address long 
range strategies for addressing regional haze 
which impairs visibility in affected class I 
areas. 

(e) Duties of Administrator 

(1) The Administrator shall, taking into ac-
count the studies pursuant to subsection (a)(1) 
of this section and the reports pursuant to sub-
section (d)(2) of this section and any other rel-
evant information, within eighteen months of 
receipt of the report referred to in subsection 
(d)(2) of this section, carry out the Administra-
tor’s regulatory responsibilities under section 
7491 of this title, including criteria for measur-
ing ‘‘reasonable progress’’ toward the national 
goal. 

(2) Any regulations promulgated under section 
7491 of this title pursuant to this subsection 
shall require affected States to revise within 12 
months their implementation plans under sec-
tion 7410 of this title to contain such emission 
limits, schedules of compliance, and other meas-
ures as may be necessary to carry out regula-
tions promulgated pursuant to this subsection. 

(f) Grand Canyon visibility transport commission 

The Administrator pursuant to subsection 
(c)(1) of this section shall, within 12 months, es-
tablish a visibility transport commission for the 
region affecting the visibility of the Grand Can-
yon National Park. 

(July 14, 1955, ch. 360, title I, § 169B, as added 
Pub. L. 101–549, title VIII, § 816, Nov. 15, 1990, 104 
Stat. 2695.) 

REFERENCES IN TEXT 

The Clean Air Act Amendments of 1990, referred to in 
subsec. (b), probably means Pub. L. 101–549, Nov. 15, 
1990, 104 Stat. 2399. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 7401 of this title and Tables. 

The Federal Advisory Committee Act, referred to in 
subsec. (c)(4), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, 
as amended, which is set out in the Appendix to Title 
5, Government Organization and Employees. 

PART D—PLAN REQUIREMENTS FOR 
NONATTAINMENT AREAS 

SUBPART 1—NONATTAINMENT AREAS IN GENERAL 

§ 7501. Definitions 

For the purpose of this part— 
(1) REASONABLE FURTHER PROGRESS.—The 

term ‘‘reasonable further progress’’ means 
such annual incremental reductions in emis-
sions of the relevant air pollutant as are re-
quired by this part or may reasonably be re-
quired by the Administrator for the purpose of 
ensuring attainment of the applicable national 
ambient air quality standard by the applicable 
date. 
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(2) NONATTAINMENT AREA.—The term ‘‘non-
attainment area’’ means, for any air pollut-
ant, an area which is designated ‘‘nonattain-
ment’’ with respect to that pollutant within 
the meaning of section 7407(d) of this title. 

(3) The term ‘‘lowest achievable emission 
rate’’ means for any source, that rate of emis-
sions which reflects— 

(A) the most stringent emission limitation 
which is contained in the implementation 
plan of any State for such class or category 
of source, unless the owner or operator of 
the proposed source demonstrates that such 
limitations are not achievable, or 

(B) the most stringent emission limitation 
which is achieved in practice by such class 
or category of source, whichever is more 
stringent. 

In no event shall the application of this term 
permit a proposed new or modified source to 
emit any pollutant in excess of the amount al-
lowable under applicable new source standards 
of performance. 

(4) The terms ‘‘modifications’’ and ‘‘modi-
fied’’ mean the same as the term ‘‘modifica-
tion’’ as used in section 7411(a)(4) of this title. 

(July 14, 1955, ch. 360, title I, § 171, as added Pub. 
L. 95–95, title I, § 129(b), Aug. 7, 1977, 91 Stat. 745; 
amended Pub. L. 101–549, title I, § 102(a)(2), Nov. 
15, 1990, 104 Stat. 2412.) 

AMENDMENTS 

1990—Pub. L. 101–549, § 102(a)(2)(A), struck out ‘‘and 
section 7410(a)(2)(I) of this title’’ after ‘‘purpose of this 
part’’. 

Pars. (1), (2). Pub. L. 101–549, § 102(a)(2)(B), (C), amend-
ed pars. (1) and (2) generally. Prior to amendment, pars. 
(1) and (2) read as follows: 

‘‘(1) The term ‘reasonable further progress’ means an-
nual incremental reductions in emissions of the appli-
cable air pollutant (including substantial reductions in 
the early years following approval or promulgation of 
plan provisions under this part and section 7410(a)(2)(I) 
of this title and regular reductions thereafter) which 
are sufficient in the judgment of the Administrator, to 
provide for attainment of the applicable national ambi-
ent air quality standard by the date required in section 
7502(a) of this title. 

‘‘(2) The term ‘nonattainment area’ means, for any 
air pollutant an area which is shown by monitored data 
or which is calculated by air quality modeling (or other 
methods determined by the Administrator to be reli-
able) to exceed any national ambient air quality stand-
ard for such pollutant. Such term includes any area 
identified under subparagraphs (A) through (C) of sec-
tion 7407(d)(1) of this title.’’ 

EFFECTIVE DATE 

Part effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 
out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 

§ 7502. Nonattainment plan provisions in general 

(a) Classifications and attainment dates 

(1) Classifications 

(A) On or after the date the Administrator 
promulgates the designation of an area as a 
nonattainment area pursuant to section 
7407(d) of this title with respect to any na-
tional ambient air quality standard (or any re-
vised standard, including a revision of any 

standard in effect on November 15, 1990), the 
Administrator may classify the area for the 
purpose of applying an attainment date pursu-
ant to paragraph (2), and for other purposes. In 
determining the appropriate classification, if 
any, for a nonattainment area, the Adminis-
trator may consider such factors as the sever-
ity of nonattainment in such area and the 
availability and feasibility of the pollution 
control measures that the Administrator be-
lieves may be necessary to provide for attain-
ment of such standard in such area. 

(B) The Administrator shall publish a notice 
in the Federal Register announcing each clas-
sification under subparagraph (A), except the 
Administrator shall provide an opportunity 
for at least 30 days for written comment. Such 
classification shall not be subject to the provi-
sions of sections 553 through 557 of title 5 (con-
cerning notice and comment) and shall not be 
subject to judicial review until the Adminis-
trator takes final action under subsection (k) 
or (l) of section 7410 of this title (concerning 
action on plan submissions) or section 7509 of 
this title (concerning sanctions) with respect 
to any plan submissions required by virtue of 
such classification. 

(C) This paragraph shall not apply with re-
spect to nonattainment areas for which classi-
fications are specifically provided under other 
provisions of this part. 

(2) Attainment dates for nonattainment areas 

(A) The attainment date for an area des-
ignated nonattainment with respect to a na-
tional primary ambient air quality standard 
shall be the date by which attainment can be 
achieved as expeditiously as practicable, but 
no later than 5 years from the date such area 
was designated nonattainment under section 
7407(d) of this title, except that the Adminis-
trator may extend the attainment date to the 
extent the Administrator determines appro-
priate, for a period no greater than 10 years 
from the date of designation as nonattain-
ment, considering the severity of nonattain-
ment and the availability and feasibility of 
pollution control measures. 

(B) The attainment date for an area des-
ignated nonattainment with respect to a sec-
ondary national ambient air quality standard 
shall be the date by which attainment can be 
achieved as expeditiously as practicable after 
the date such area was designated nonattain-
ment under section 7407(d) of this title. 

(C) Upon application by any State, the Ad-
ministrator may extend for 1 additional year 
(hereinafter referred to as the ‘‘Extension 
Year’’) the attainment date determined by the 
Administrator under subparagraph (A) or (B) 
if— 

(i) the State has complied with all require-
ments and commitments pertaining to the 
area in the applicable implementation plan, 
and 

(ii) in accordance with guidance published 
by the Administrator, no more than a mini-
mal number of exceedances of the relevant 
national ambient air quality standard has 
occurred in the area in the year preceding 
the Extension Year. 


		Superintendent of Documents
	2017-10-28T06:54:09-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




