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TITLE 42—THE PUBLIC HEALTH AND WELFARE

have jurisdiction, without regard to the amount
in controversy or the citizenship of the parties,
to enforce such order.
(2) The court, in issuing any final order under
this subsection, may award costs of litigation
(including reasonable attorney and expert witness fees) to any party whenever the court determines such award is appropriate.
(f) Mandamus
Any nondiscretionary duty imposed by this
section shall be enforceable in a mandamus proceeding brought under section 1361 of title 28.
(g) Deliberate violation by employee
Subsection (a) of this section shall not apply
with respect to any employee who, acting without direction from his employer (or the employer’s agent), deliberately causes a violation of
any requirement of this chapter.
(July 14, 1955, ch. 360, title III, § 322, as added
Pub. L. 95–95, title III, § 312, Aug. 7, 1977, 91 Stat.
783.)
EFFECTIVE DATE
Section effective Aug. 7, 1977, except as otherwise expressly provided, see section 406(d) of Pub. L. 95–95, set
out as an Effective Date of 1977 Amendment note under
section 7401 of this title.

§ 7623. Repealed. Pub. L. 96–300, § 1(c), July 2,
1980, 94 Stat. 831
Section, act July 14, 1955, ch. 360, title III, § 323, as
added Aug. 7, 1977, Pub. L. 95–95, title III, § 313, 91 Stat.
785; amended Nov. 16, 1977, Pub. L. 95–190, § 14(a)(81), 91
Stat. 1404; S. Res. 4, Feb. 4, 1977; H. Res. 549, Mar. 25,
1980; July 2, 1980, Pub. L. 96–300, § 1(a), 94 Stat. 831, established a National Commission on Air Quality, prescribed numerous subjects for study and report to Congress, enumerated specific questions for study and investigation, required specific identification of loss or
irretrievable commitment of resources, and provided
for appointment and confirmation of its membership,
cooperation of Federal executive agencies, submission
of a National Academy of Sciences study to Congress,
compensation and travel expenses, termination of Commission, appointment and compensation of staff, and
public participation.
EFFECTIVE DATE OF REPEAL
Pub. L. 96–300, § 1(c), July 2, 1980, 94 Stat. 831, provided
that this section is repealed on date on which National
Commission on Air Quality ceases to exist pursuant to
provisions of former subsec. (g) of this section, which
provided that not later than Mar. 1, 1981, a report be
submitted containing results of all Commission studies
and investigations and that Commission cease to exist
on Mar. 1, 1981, if report is not submitted on Mar. 1,
1981, or Commission would cease to exist on such date,
but not later than May 1, 1981, as determined and ordered by Commission if report is submitted on Mar. 1,
1981.
NATIONAL COMMISSION ON AIR QUALITY; EXTENSION
PROHIBITION
Pub. L. 96–300, § 1(d), July 2, 1980, 94 Stat. 831, provided
that nothing in any other authority of law shall be construed to authorize or permit the extension of the National Commission on Air Quality pursuant to any Executive order or other Executive or agency action.

§ 7624. Cost of vapor recovery equipment
(a) Costs to be borne by owner of retail outlet
The regulations under this chapter applicable
to vapor recovery with respect to mobile source

§ 7625

fuels at retail outlets of such fuels shall provide
that the cost of procurement and installation of
such vapor recovery shall be borne by the owner
of such outlet (as determined under such regulations). Except as provided in subsection (b) of
this section, such regulations shall provide that
no lease of a retail outlet by the owner thereof
which is entered into or renewed after August 7,
1977, may provide for a payment by the lessee of
the cost of procurement and installation of
vapor recovery equipment. Such regulations
shall also provide that the cost of procurement
and installation of vapor recovery equipment
may be recovered by the owner of such outlet by
means of price increases in the cost of any product sold by such owner, notwithstanding any
provision of law.
(b) Payment by lessee
The regulations of the Administrator referred
to in subsection (a) of this section shall permit
a lease of a retail outlet to provide for payment
by the lessee of the cost of procurement and installation of vapor recovery equipment over a
reasonable period (as determined in accordance
with such regulations), if the owner of such outlet does not sell, trade in, or otherwise dispense
any product at wholesale or retail at such outlet.
(July 14, 1955, ch. 360, title III, § 323, formerly
§ 324, as added Pub. L. 95–95, title III, § 314(a),
Aug. 7, 1977, 91 Stat. 788; amended Pub. L. 95–190,
§ 14(a)(82), Nov. 16, 1977, 91 Stat. 1404; renumbered
§ 323 and amended Pub. L. 96–300, § 1(b), (c), July
2, 1980, 94 Stat. 831.)
PRIOR PROVISIONS
A prior section 323 of act July 14, 1955, was classified
to section 7623 of this title prior to repeal by Pub. L.
96–300, § 1(c), July 2, 1980, 94 Stat. 831.
AMENDMENTS
1980—Pub. L. 96–300, § 1(b), which directed that last
sentence of this section be struck out was probably intended to strike sentence purportedly added by Pub. L.
95–190. See 1977 Amendment note below and section
7623(i) of this title.
1977—Pub. L. 95–190 which purported to amend subsec.
(j) of this section by inserting ‘‘The Commission may
appoint and fix the pay of such staff as it deems necessary.’’ after ‘‘(j)’’ was not executed to this section because it did not contain a subsec. (j). See 1980 Amendment note above.
EFFECTIVE DATE
Section effective Aug. 7, 1977, except as otherwise expressly provided, see section 406(d) of Pub. L. 95–95, set
out as an Effective Date of 1977 Amendment note under
section 7401 of this title.

§ 7625. Vapor recovery for small business marketers of petroleum products
(a) Marketers of gasoline
The regulations under this chapter applicable
to vapor recovery from fueling of motor vehicles
at retail outlets of gasoline shall not apply to
any outlet owned by an independent small business marketer of gasoline having monthly sales
of less than 50,000 gallons. In the case of any
other outlet owned by an independent small
business marketer, such regulations shall provide, with respect to independent small business

