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(Pub. L. 96-294, title V, §582, June 30, 1980, 94
Stat. 761.)

REFERENCES IN TEXT

Section 8216 of this title, referred to in par. (3), was
omitted from the Code pursuant to section 8229 of this
title, which terminated authority under that section
June 30, 1989.

Section 8281 of this title, referred to in par. (3), was
repealed by Pub. L. 99412, title II, §201(a), Aug. 28, 1986,
100 Stat. 943.

CODIFICATION

Section was enacted as part of the Energy Security
Act, and not as part of the National Energy Conserva-
tion Policy Act which comprises this chapter.

§ 8285b. Grants

(a) The Secretary may make grants to any
Governor of a State for the training and certifi-
cation of individuals to conduct energy audits.

(b) Before making a grant under subsection (a)
of this section to a Governor, the Secretary
must receive from the Governor an application
containing—

(A) any information which the Secretary
deems is necessary to carry out this sub-
chapter; and

(B) an assurance that the grant will supple-
ment and not supplant other funds available
for such training and certification and will be
used to increase the total amount of funds
available for such training and certification.

(c)(1) Before making any grant under sub-
section (a) of this section the Secretary shall es-
tablish minimum standards for the training and
certification of individuals to conduct energy
audits.

(2) The Secretary shall require each Governor
receiving any grant under this subchapter to
agree to meet the standards established pursu-
ant to paragraph (1) in any training and certifi-
cation conducted using funds provided under
this subchapter.

(Pub. L. 96-294, title V, §583, June 30, 1980, 94
Stat. 761.)

CODIFICATION

Section was enacted as part of the Energy Security
Act, and not as part of the National Energy Conserva-
tion Policy Act which comprises this chapter.

§ 8285¢c. Authorization of appropriations

(a) To carry out this subchapter there is au-
thorized to be appropriated the sum of $10,000,000
for the fiscal year ending on September 30, 1981,
and the sum of $15,000,000 for the fiscal year end-
ing on September 30, 1982.

(b) Any funds appropriated under the author-
ization contained in this section shall remain
available until expended.

(Pub. L. 96-294, title V, §584, June 30, 1980, 94
Stat. 761.)

CODIFICATION

Section was enacted as part of the Energy Security
Act, and not as part of the National Energy Conserva-
tion Policy Act which comprises this chapter.
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SUBCHAPTER VI—COORDINATION OF FED-
ERAL ENERGY CONSERVATION FACTORS
AND DATA

CODIFICATION
This subchapter was enacted as part of the Energy

Security Act, and not as part of the National Energy
Conservation Policy Act which comprises this chapter.

§ 8286. Consensus on factors and data for energy
conservation standards

The Secretary of Energy shall assure that
within 6 months after June 30, 1980, the Sec-
retary of Energy, the Secretary of Housing and
Urban Development, the Secretary of Agri-
culture, the Secretary of Health and Human
Services, the Secretary of Defense, the Adminis-
trator of the General Services Administration,
and the head of any other agency responsible for
developing energy conservation standards for
new or existing residential, commercial, or agri-
cultural buildings shall reach a consensus re-
garding factors and data used to develop such
standards. This consensus shall apply to, but not
be limited to—

(1) fuel price projections;

(2) discount rates;

(3) inflation rates;

(4) climatic conditions and zones; and

(5) the cost and energy saving characteris-
tics of construction materials.

(Pub. L. 96-294, title V, §595, June 30, 1980, 94
Stat. 762.)

CODIFICATION
Section was enacted as part of the Energy Security

Act, and not as part of the National Energy Conserva-
tion Policy Act which comprises this chapter.

§ 8286a. Use of factors and data

Factors and data consented to pursuant to sec-
tion 8286 of this title may be revised and agreed
to by a consensus of the heads of the various
Federal agencies involved. Such factors and data
shall be used by all Federal agencies in estab-
lishing and revising various energy conservation
standards used by such agencies, except that
other factors and data may be used with respect
to the standards applicable to any program if—

(1) the other factors and data are approved
by the Secretary of Energy solely on the basis
that such other factors and data are critical to
meet the unique needs of the program con-
cerned;

(2) using the consented to factors and data
would cause a violation of an express provision
of law; or

(3) statutory requirements or responsibil-
ities require a modification of the consented
to factors and data.

(Pub. L. 96-294, title V, §596, June 30, 1980, 94
Stat. 762.)

CODIFICATION

Section was enacted as part of the Energy Security
Act, and not as part of the National Energy Conserva-
tion Policy Act which comprises this chapter.

§ 8286b. Omitted
CODIFICATION

Section, Pub. L. 96-294, title V, §597, June 30, 1980, 94
Stat. 762, which required the President (who delegated



§ 8287

the duty to the Secretary of Energy by Memorandum of
June 23, 1993, 58 F.R. 34519) to report annually to Con-
gress on activities carried out under this subchapter
and on other efforts to coordinate Federal energy con-
servation programs, terminated, effective May 15, 2000,
pursuant to section 3003 of Pub. L. 104-66, as amended,
set out as a note under section 1113 of Title 31, Money
and Finance. See, also, the 15th item on page 19 of
House Document No. 103-7.

SUBCHAPTER VII—ENERGY SAVINGS
PERFORMANCE CONTRACTS

§ 8287. Authority to enter into contracts
(a) In general

(1) The head of a Federal agency may enter
into contracts under this subchapter solely for
the purpose of achieving energy savings and ben-
efits ancillary to that purpose. Each such con-
tract may, notwithstanding any other provision
of law, be for a period not to exceed 25 years.
Such contract shall provide that the contractor
shall incur costs of implementing energy sav-
ings measures, including at least the costs (if
any) incurred in making energy audits, acquir-
ing and installing equipment, and training per-
sonnel, in exchange for a share of any energy
savings directly resulting from implementation
of such measures during the term of the con-
tract.

(2)(A) Contracts under this subchapter shall be
energy savings performance contracts and shall
require an annual energy audit and specify the
terms and conditions of any Government pay-
ments and performance guarantees. Any such
performance guarantee shall provide that the
contractor is responsible for maintenance and
repair services for any energy related equip-
ment, including computer software systems.

(B) Aggregate annual payments by an agency
to both utilities and energy savings performance
contractors, under an energy savings perform-
ance contract, may not exceed the amount that
the agency would have paid for utilities without
an energy savings performance contract (as esti-
mated through the procedures developed pursu-
ant to this section) during contract years. The
contract shall provide for a guarantee of savings
to the agency, and shall establish payment
schedules reflecting such guarantee, taking into
account any capital costs under the contract.

(C) Federal agencies may incur obligations
pursuant to such contracts to finance energy
conservation measures provided guaranteed sav-
ings exceed the debt service requirements.

(D) A Federal agency may enter into a multi-
year contract under this subchapter for a period
not to exceed 25 years beginning on the date of
the delivery order, without funding of cancella-
tion charges before cancellation, if—

(i) such contract was awarded in a competi-
tive manner pursuant to subsection (b)(2) of
this section, using procedures and methods es-
tablished under this subchapter;

(i1) funds are available and adequate for pay-
ment of the costs of such contract for the first
fiscal year; and

(iii) such contract is governed by part 17.1 of
the Federal Acquisition Regulation promul-
gated under section 1303 of title 41 or the ap-
plicable rules promulgated under this sub-
chapter.
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(E) FUNDING OPTIONS.—In carrying out a con-
tract under this subchapter, a Federal agency
may use any combination of—

(i) appropriated funds; and
(ii) private financing under an energy sav-
ings performance contract.

(F') PROMOTION OF CONTRACTS.—In carrying out
this section, a Federal agency shall not—

(i) establish a Federal agency policy that
limits the maximum contract term under sub-
paragraph (D) to a period shorter than 25
years; or

(ii) limit the total amount of obligations
under energy savings performance contracts
or other private financing of energy savings
measures.

(G) MEASUREMENT AND VERIFICATION REQUIRE-
MENTS FOR PRIVATE FINANCING.—

(i) IN GENERAL.—In the case of energy sav-
ings performance contracts, the evaluations
and savings measurement and verification re-
quired under paragraphs (2) and (4) of section
8253(f) of this title shall be used by a Federal
agency to meet the requirements for the need
for energy audits, calculation of energy sav-
ings, and any other evaluation of costs and
savings needed to implement the guarantee of
savings under this section.

(ii) MODIFICATION OF EXISTING CONTRACTS.—
Not later than 18 months after December 19,
2007, each Federal agency shall, to the maxi-
mum extent practicable, modify any indefinite
delivery and indefinite quantity energy sav-
ings performance contracts, and other indefi-
nite delivery and indefinite quantity contracts
using private financing, to conform to the
amendments made by subtitle B of title V of
the Energy Independence and Security Act of
2007.

(b) Implementation

(1)(A) The Secretary, with the concurrence of
the Federal Acquisition Regulatory Council es-
tablished under section 1302(a) of title 41, not
later than 180 days after October 24, 1992, shall,
by rule, establish appropriate procedures and
methods for use by Federal agencies to select,
monitor, and terminate contracts with energy
service contractors in accordance with laws gov-
erning Federal procurement that will achieve
the intent of this section in a cost-effective
manner. In developing such procedures and
methods, the Secretary, with the concurrence of
the Federal Acquisition Regulatory Council,
shall determine which existing regulations are
inconsistent with the intent of this section and
shall formulate substitute regulations consist-
ent with laws governing Federal procurement.

(B) The procedures and methods established
pursuant to subparagraph (A) shall be the proce-
dures and contracting methods for selection, by
an agency, of a contractor to provide energy
savings performance services. Such procedures
and methods shall provide for the calculation of
energy savings based on sound engineering and
financial practices.

(2) The procedures and methods established
pursuant to paragraph (1)(A) shall—

(A) allow the Secretary to—
(i) request statements of qualifications,
which shall, at a minimum, include prior ex-
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