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lamation. See section 5525 of Title 5, Government Orga-
nization and Employees.

§ 383. Vested rights and State laws unaffected

Nothing in this Act shall be construed as af-
fecting or intended to affect or to in any way
interfere with the laws of any State or Territory
relating to the control, appropriation, use, or
distribution of water used in irrigation, or any
vested right acquired thereunder, and the Sec-
retary of the Interior, in carrying out the provi-
sions of this Act, shall proceed in conformity
with such laws, and nothing herein shall in any
way affect any right of any State or of the Fed-
eral Government or of any landowner, appropri-
ator, or user of water in, to, or from any inter-
state stream or the waters thereof.

(June 17, 1902, ch. 1093, §8, 32 Stat. 390.)

REFERENCES IN TEXT

This Act, referred to in text, is act June 17, 1902, pop-
ularly known as the Reclamation Act, which is classi-
fied generally to this chapter. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 371 of this title and Tables.

CODIFICATION

Section is comprised of section 8 (less proviso) of act
June 17, 1902. The remainder of section 8 is classified to
section 372 of this title.

SECTION AS UNAFFECTED BY SUBMERGED LANDS ACT

Provisions of this section as not amended, modified
or repealed by the Submerged Lands Act, see section
1303 of this title.

§384. Extension of time for payment of charges
accrued prior to March 2, 1924, and January
1, 1925

(a) The Secretary of the Interior is authorized
and empowered, in his discretion, to defer the
dates of payments of any charges, rentals, and
penalties which have accrued prior to the 2d day
of March, 1924, under the Act of June 17, 1902 (32
Stat. 388), and amendatory and supplemental
acts or prior to that date, as against water users
on any irrigation project being constructed or
operated and maintained under the direction of
the Commissioner of Indian Affairs, as may, in
his judgment, be necessary in or concerning any
irrigation project existing on May 9, 1924, under
said act: Provided, That no payment shall be de-
ferred under this section in any particular case
beyond March 1, 1927: Provided, That upon such
adjustment being made, any penalties or inter-
est which may have accrued in connection with
such unpaid construction and operation and
maintenance charges shall be canceled, and in
lieu thereof the amount so due, and the payment
of which is hereby extended, shall draw interest
at the rate of 5 per centum per annum, paid an-
nually from the time said amount became due to
date of payment: And provided further, That in
case the principal and interest herein provided
for are not paid in the manner and at the time
provided by this section, any penalty provided
by the law in effect on May 9, 1924, shall there-
upon attach from the date of such default.

(b) Where an individual water user, or individ-
ual applicant for a water right under a Federal
irrigation project constructed or being con-
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structed under the Act of June 17, 1902 (32 Stat.
388), or any act amendatory thereof or supple-
mentary thereto, makes application prior to
January 1, 1925, alleging that he will be unable
to make the payments as required in subsection
(a) hereof, the Secretary of the Interior is au-
thorized in his discretion prior to March 1, 1925,
to add such accrued and unpaid charges to the
construction charge of the land of such water
user or applicant, and to distribute such accu-
mulated charges equally over each of the subse-
quent years, beginning with the year 1925, or, in
the discretion of the Secretary, distribute a
total of one-fourth over the first half of the re-
maining years of the 20-year period beginning
with the year 1925, and three-fourths over the
second half of such period, so as to complete the
payment during the remaining years of the 20-
year period of payment of the original construc-
tion charge: Provided, That upon such adjust-
ment being made, any penalties or interest
which may have accrued in connection with
such unpaid construction and operation and
maintenance charges shall be canceled, and in
lieu thereof the amount so due, and the payment
of which is extended, shall draw interest at the
rate of 5 per centum per annum, paid annually
from the time said amount became due to the
date of payment: Provided further, That the ap-
plicant for the extension shall first show to the
satisfaction of the Secretary of the Interior de-
tailed statement of his assets and liabilities and
probable inability to make payment at the time
required in subsection (a): And provided further,
That in case the principal and interest herein
provided for are not paid in the manner and at
the time provided by this section, any penalty
provided by law, prior to May 9, 1924, shall
thereupon attach from the date of such default:
And provided further, That similar relief in whole
or in part may be extended by the Secretary of
the Interior to a legally organized group of
water users of a project, upon presentation of a
sufficient number of individual showings made
in accordance with the foregoing proviso to sat-
isfy the Secretary of the Interior that such ex-
tension is necessary.

(May 9, 1924, ch. 150, §§1, 2, 43 Stat. 116.)
REFERENCES IN TEXT

Act of June 17, 1902, referred to in text, is popularly
known as the Reclamation Act, which is classified gen-
erally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 371 of this title and Tables.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under
section 1451 of this title.

§385. Repealed. Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 649

Section, act Aug. 9, 1937, ch. 570, §1, 50 Stat. 592, re-
lated to contracts for medical attention and service for
employees.

Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 647 to 649,
also repealed acts Jan. 12, 1927, ch. 27, 44 Stat. 957; Mar.
7, 1928, ch. 137, 45 Stat. 227; Mar. 4, 1929, ch. 705, §1, 45



Page 83

Stat. 1589; May 14, 1930, ch. 273, §1, 46 Stat. 306; Feb. 14,
1931, ch. 187, §1, 46 Stat. 1142; Apr. 22, 1932, ch. 125, §1,
47 Stat. 114; Feb. 17, 1933, ch. 98, §1, 47 Stat. 842; Mar.
2, 1934, ch. 38, §1, 48 Stat. 380; May 9, 1935, ch. 101, §1,
49 Stat. 197, and June 22, 1936, ch. 691, §1, 49 Stat. 1781,
which contained similar provisions.

§385a. Payments to school districts for education
of dependents of construction personnel; co-
operative arrangements; chargeable to
project

The Secretary of the Interior, giving due con-
sideration to the temporary nature of the re-
quirements therefor, is authorized to make such
provision as he deems to be necessary and in the
public interest for the education of dependents
of persons employed on the actual construction
of projects or features of projects, by the Bureau
of Reclamation, in any cases in which he finds
that by reason of such construction activity, an
undue burden is, or will be cast upon the facili-
ties of the public-school districts serving the
areas in which construction is being under-
taken, and to pay for the same from any funds
available for the construction of said projects:
Provided, That the Secretary of the Interior
shall enter into cooperative arrangements with
local school districts wherein such features are
situated to contribute toward covering the cost
of furnishing the educational services required
for such dependents, or for the operation by
those school districts of Government facilities,
or for the expansion of local school facilities.
Such cost incurred hereunder shall be charged
to the project concerned and shall be repayable
in the same manner and to the same extent as
are its other costs of construction.

(June 29, 1948, ch. 733, §1, 62 Stat. 1108.)
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under
section 1451 of this title.

§385b. Repealed. Pub. L. 86-533, § 1(18), June 29,
1960, 74 Stat. 248

Section, act June 29, 1948, ch. 733, §2, 62 Stat. 1108, re-
lated to reports to Congress of all activities undertaken
pursuant to provisions of section 385a of this title.

§ 385c. Omitted

CODIFICATION

Section, which related to tuition charge per pupil,
was from the Interior Department Appropriation Act,
1949, act June 29, 1948, ch. 754, 62 Stat. 1125, and was not
repeated in subsequent appropriation acts.

§386. Application of excess-land provisions of
reclamation laws to certain lands

The excess-land provisions of the Federal rec-
lamation laws shall not be applicable to lands
which on June 16, 1938, had an irrigation water
supply from sources other than a Federal rec-
lamation project and which will receive a sup-
plemental supply from the Colorado-Big Thomp-
son project.

(June 16, 1938, ch. 485, 52 Stat. 764.)
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§387. Removal of sand, gravel, etc.; leases, ease-
ments, etc.

The Secretary, in his discretion, may (a) per-
mit the removal, from lands or interests in
lands withdrawn or acquired and being adminis-
tered under the Federal reclamation laws in
connection with the construction or operation
and maintenance of any project, of sand, gravel,
and other minerals and building materials with
or without competitive bidding: Provided, That
removals may be permitted without charge if for
use by a public agency in the construction of
public roads or streets within any project or in
its immediate vicinity; and (b) grant leases and
licenses for periods not to exceed fifty years,
and easements or rights-of-way with or without
limitation as to period of time affecting lands or
interest in lands withdrawn or acquired and
being administered under the Federal reclama-
tion laws in connection with the construction or
operation and maintenance of any project: Pro-
vided, That, if a water users’ organization is
under contract obligation for repayment on ac-
count of the project or division involved, ease-
ments or rights-of-way for periods in excess of
twenty-five years shall be granted only upon
prior written approval of the governing board of
such organization. Such permits or grants shall
be made only when, in the judgment of the Sec-
retary, their exercise will not be incompatible
with the purposes for which the lands or inter-
ests in lands are being administered, and shall
be on such terms and conditions as in his judg-
ment will adequately protect the interests of
the United States and the project for which said
lands or interests in lands are being adminis-
tered.

(Aug. 4, 1939, ch. 418, §10, 53 Stat. 1196; Aug. 18,
1950, ch. 752, 64 Stat. 463.)

REFERENCES IN TEXT

The Federal reclamation laws, referred to in text, are
defined in section 485a of this title.

AMENDMENTS

1950—Act Aug. 18, 1950, permitted Secretary to grant
permanent easements or rights-of-way provided that no
easement or right-of-way in excess of 25 years be grant-
ed unless there has been prior written approval by the
governing board of that water users’ organization as
may be under contract obligation for repayment on ac-
count of the project involved.

DEFINITIONS

The definitions in section 48ba of this title apply to
this section.

§ 388. Contracts for materials; liability of United
States

When appropriations have been made for the
commencement or continuation of construction
or operation and maintenance of any project,
the Secretary may, in connection with such con-
struction or operation and maintenance, enter
into contracts for miscellaneous services, for
materials and supplies, as well as for construc-
tion, which may cover such periods of time as
the Secretary may consider necessary but in
which the liability of the United States shall be
contingent upon appropriations being made
therefor.
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