§747

AMENDMENTS

1976—Subsec. (¢)(3)(A). Pub. L. 94-248, §2, substituted
“adjusted to reflect” for ‘“‘without regard to”’.

Subsec. (¢)(3)(B). Pub. L. 94-248, §3, inserted provi-
sions relating to adjustment of number of shares of
common stock to reflect any stock splits, stock combi-
nations, etc.

ABOLITION OF SPECIAL COURT, REGIONAL RAIL REORGA-
NIZATION ACT OF 1973, AND TRANSFER OF FUNCTIONS
Special court abolished and all jurisdiction and func-

tions transferred to United States District Court for
District of Columbia, see section 719(b)(2) of this title.

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND
TRANSFER OF FUNCTIONS AND SECURITIES

See section 1341 of this title.

APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY
AcT

Application of National Environmental Policy Act to
actions of Commission not affected by title VI of Pub.
L. 94-210, see section 619 of Pub. L. 94-210, set out as a
note under section 791 of this title.

§747. Protection of Federal funds
(a) Audit

(1) The Comptroller General of the United
States is authorized to audit the programs, ac-
tivities, and financial operations of the Corpora-
tion for any period during which (A) Federal
funds provided pursuant to this chapter are
being used to finance any portion of its oper-
ations, or (B) Federal funds have been invested
therein pursuant to this chapter. Any such audit
may be conducted under such rules and regula-
tions as the Comptroller General may prescribe.
The Comptroller General shall report to the
Congress at such times and to such extent as he
considers necessary to keep the Congress in-
formed on the security of such Federal funds
and guarantees and, to the extent appropriate,
make recommendations for achieving greater
economy, efficiency, and effectiveness in such
programs, activities, and operations.

(2) For the purpose of any audit conducted
pursuant to subsection (a) of this section, the
Comptroller General, or a designated represent-
ative of the Comptroller General, shall have ac-
cess to and the right to examine all books, ac-
counts, records, reports, files, and other papers,
items, or property belonging to or in use by the
Corporation.

(b) Report

The Association shall prepare and submit an
annual report to Congress on the performance of
the Corporation in order to keep the Congress
informed as to matters which may affect the
quality of rail services in the region and which
may affect the security of Federal funds referred
to in subsection (a) of this section. Each such re-
port shall be submitted within 150 days after the
end of the fiscal year of the Corporation. Each
such report shall include an evaluation of—

(1) the degree to which the goals of section
716(a) of this title are being met;

(2) the amounts and causes of deviations, if
any, from the financial projections of the final
system plan;

(3) the amount of Federal funds made avail-
able to the Corporation and a clear description
of the uses of such funds;
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(4) the projected financial needs of the Cor-
poration;

(5) the projected sources from which such fi-
nancial needs are likely to be met; and

(6) the ability of the Corporation to become
financially self-sustaining without requiring
Federal funds in excess of those authorized by
section 716(f) of this title.

(¢) Monitoring of Corporation

(1) The Association shall also report to the
Congress, in accordance with this subsection, on
the policies of the Corporation and the results of
such policies with respect to operations, cost
containment, and marketing.

(2) Within 90 days after November 1, 1978, the
Association shall (A) subdivide each such policy
area into constituent parts or groups of parts
which are specific and significant, (B) identify
the most appropriate indicia to reflect accu-
rately such parts or groups of parts, and (C)(i)
determine any and all deficiencies in data used
to compute the values of such indicia including
consistency and clarity of definitions, timeli-
ness of data entry, editing and validation of
input data, and processing, and (ii) outline the
efforts of the Association and Corporation to
correct the deficiencies and the results of such
efforts. On or before the end of such 90-day pe-
riod, the Association shall submit to the Con-
gress such methodological information and addi-
tional information which the Association deems
necessary or appropriate to further the purpose
of this subchapter.

(3) Using such indicia, the Association shall
report on (A) the relationship of each constitu-
ent part or groups of parts to the Corporation’s
revenue and capital and operating expenses, (B)
the extent to which such parts or group of parts
contributes to profits or losses, (C) the efforts of
management to contain or reduce the contribu-
tion of such part or group of parts to losses, (D)
the results of such efforts, and (E) such other in-
formation as the Association deems necessary or
appropriate.

(4) The Association shall (A) transmit to the
Congress the first such monitoring report pursu-
ant to paragraph (3) at the end of the first cal-
endar quarter which begins after the end of the
90-day period for preparation and submission of
the methodological information pursuant to
paragraph (2), (B) report such monitoring infor-
mation to the Congress at the end of the first
quarter of each calendar year thereafter, (C) up-
date methodological and monitoring informa-
tion periodically as the Association deems nec-
essary or appropriate, but in no case less fre-
quently than once a year, and (D) where the re-
sults of such updating are statistically signifi-
cant or relevant to Congressional policymaking,
report them and the reasons for their signifi-
cance at the end of the calendar quarter in
which the updating occurred.

(Pub. L. 93-236, title III, §307, as added Pub. L.
94-210, title VI, §609, Feb. 5, 1976, 90 Stat. 99;
amended Pub. L. 95-565, §7, Nov. 1, 1978, 92 Stat.
2400.)
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AMENDMENTS
1978—Subsec. (¢). Pub. L. 95-565 added subsec. (c).

CONRAIL FUNDING STUDIES; REPORTS TO CONGRESS;
RECOMMENDATIONS FOR FINANCIALLY SELF-SUSTAIN-
ING RAIL SYSTEM; AVAILABILITY OF RECOMMENDA-
TIONS; PUBLICATION IN FEDERAL REGISTER; COM-
MENTS ON REPORTS; RECOMMENDATIONS BY SEC-
RETARY ON FUTURE STRUCTURE AND OPERATIONS BY
CORPORATION; IMMUNITY FROM ANTITRUST LAWS;
ANALYSIS OF EFFECTS ON CORPORATION AND EMPLOY-
EES OF ALTERNATIVE CHANGES IN LABOR AGREE-
MENTS AND RELATED OPERATIONAL CHANGES; PROJEC-
TIONS ON BENEFITS, CHANGES, SAVINGS, AND IN-
CREASED REVENUES

Pub. L. 96448, title VII, §703(a)-(d), Oct. 14, 1980, 94
Stat. 1962, directed the United States Railway Associa-
tion and the Consolidated Rail Corporation, not later
than Apr. 1, 1980 (which probably should have been Apr.
1, 1981) to each submit a report to Congress analyzing
the impact, upon the Corporation, rail service in the re-
gion, railroad employees, the economy of the region,
other rail carriers in the region and elsewhere, and the
Federal budget, of no further Federal funding for the
Corporation, continued Federal funding of the rail sys-
tem of the Corporation as then structured, and future
Federal funding of the Corporation to the extent nec-
essary to preserve rail service in the region which could
be self-supporting, without undue interim disruption of
operations, required publication of these reports in the
Federal Register, directed the Interstate Commerce
Commission, not later than May 1, 1981, to submit to
Congress its comments on the report of the Associa-
tion, the Secretary of Transportation, and the Corpora-
tion, directed the Secretary of Transportation, not
later than Apr. 1, 1981, to submit to Congress his recom-
mendations with respect to the future structure and
operations of the Corporation, and not later than May
1, 1981, to submit to Congress his comments and recom-
mendations with respect to the reports of the Associa-
tion and Corporation, provided that the antitrust laws
as defined in section 791(a)(3) of this title not apply to
any action of the Association or Secretary of Transpor-
tation prior to May 1, 1981, directed the Corporation,
not later than Mar. 15, 1981 to submit to Congress an
analysis of the effects upon the Corporation and its em-
ployees of alternative changes in labor agreements and
related operational changes, including an analysis of
any Federal funding that would be required, and di-
rected the Corporation, not later than Jan. 15, 1981, to
submit to the Association its projections of the bene-
fits to the Corporation of the Staggers Rail Act of 1980,
Pub. L. 96-448, Oct. 14, 1980, 94 Stat. 1895, its projections
of changes needed in the structure of the rail system of
the Corporation, including properties which might be
abandoned or transferred, and other projections of po-
tential savings or increased revenues to the Corpora-
tion.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
in subsecs. (b) and (c)(4)(B) of this section relating to
the requirement that the Association submit annual re-
ports to Congress, see section 3003 of Pub. L. 104-66, as
amended, set out as a note under section 1113 of Title
31, Money and Finance, and the 11th and 12th items on
page 195 of House Document No. 103-7.

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND
TRANSFER OF FUNCTIONS AND SECURITIES

See section 1341 of this title.

APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY
AcT

Application of National Environmental Policy Act to
actions of Commission not affected by title VI of Pub.
L. 94-210, see section 619 of Pub. L. 94-210, set out as a
note under section 791 of this title.
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§ 748. Abandonments
(a) General

The Corporation may, in accordance with this
section, file with the Commission an application
for a certificate of abandonment for any line
which is part of the system of the Corporation.
Any such application shall be governed by this
section and shall not, except as specifically pro-
vided in this section, be subject to the provi-
sions of chapter 109 of title 49.

(b) Applications for abandonment

Any application for abandonment that is filed
by the Corporation under this section before De-
cember 1, 1981, shall be granted by the Commis-
sion within 90 days after the date such applica-
tion is filed unless, within such 90-day period, an
offer of financial assistance is made in accord-
ance with subsection (d) of this section with re-
spect to the line to be abandoned.

(c) Notice of insufficient revenues

(1) The Corporation may, prior to November 1,
1985, file with the Commission a notice of insuf-
ficient revenues for any line which is part of the
system of the Corporation.

(2) At any time after the 90-day period begin-
ning with the filing of a notice of insufficient
revenues for a line, the Corporation may file an
application for abandonment for such line. An
application for abandonment that is filed by the
Corporation under this subsection for a line for
which a notice of insufficient revenues was filed
under paragraph (1) shall be granted by the
Commission within 90 days after the date such
application is filed unless, within such 90-day
period, an offer of financial assistance is made
in accordance with subsection (d) of this section
with respect to such line.

(d) Offers of financial assistance

(1) The provisions of section 10904 of title 49
(including the timing requirements of sub-
section (d) thereof) shall apply to any offer of fi-
nancial assistance under subsection (b) or (c) of
this section.

(2) The Corporation shall provide any person
that intends to make an offer of financial assist-
ance under subsection (b) or (c) of this section
with such information as the Commission may
require.

(e) Liquidation

(1) If any application for abandonment is
granted under subsection (b) of this section, the
Commission shall, as soon as practicable, ap-
praise the net liquidation value of the line to be
abandoned, and shall publish notice of such ap-
praisal in the Federal Register.

(2) Appraisals made under paragraph (1) shall
not be appealable.

(3)(A) If, within 120 days after the date on
which an appraisal is published in the Federal
Register under paragraph (1), the Corporation
receives a bona fide offer for the sale, for 75 per-
cent of the amount at which the liquidation
value of such line was appraised by the Commis-
sion, of the line to be abandoned, the Corpora-
tion shall sell such line and the Commission
shall, unless the parties otherwise agree, estab-
lish an equitable division of joint rates for
through routes over such lines.
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