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(b) For pilotage pools, the Secretary may—

(1) limit the number of the pools;

(2) prescribe regulations for their operation
and administration;

(3) prescribe a uniform system of accounts;

(4) perform audits and inspections; and

(5) require coordination on a reciprocal basis
with similar pool arrangements authorized by
the appropriate agency of Canada.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 559.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:216b(e)

Section 9304 provides for the formation of a pool by
a voluntary association of United States registered pi-
lots to provide for efficient pilotage services.

Subsection (a) permits the Secretary to authorize for-
mation of United States pilotage pools.

Subsection (b) sets forth the restrictions and condi-
tions that the Secretary may prescribe for these pools.

§9305. Agreements with Canada

To provide for a coordinated system of pilot-
age service on the Great Lakes, the Secretary,
subject to the concurrence of the Secretary of
State, may make agreements with the appro-
priate agency of Canada to—

(1) fix the number of pilots to be registered
in each country;

(2) provide for participation on an equitable
basis;

(3) prescribe joint or identical rates and
charges;

(4) coordinate pool operations; and

(5) establish conditions for services by reg-
istered pilots.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 559.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:216b(d)
46:216d

Section 9305 authorizes the Secretary of Transpor-
tation, subject to the concurrence of the Secretary of
State, to make agreements with Canada for a coordi-
nated system of pilotage service on the Great Lakes.
The agreements may fix the number of registered pi-
lots, provide for equitable participation, prescribe rates
and charges, coordinate pool operations, and establish
conditions for service.

§9306. State regulation prohibited

A State or political subdivision of a State may
not regulate or impose any requirement on
pilotage on the Great Lakes.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 559.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:216g

Section 9306 prohibits State or local regulations of
pilotage on the Great Lakes and is part of the excep-
tion provided by law envisioned under section 8501(a).

§9307. Great Lakes Pilotage Advisory Committee

(a) The Secretary shall establish a Great
Lakes Pilotage Advisory Committee. The Com-
mittee—
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(1) may review proposed Great Lakes pilot-
age regulations and policies and make recom-
mendations to the Secretary that the Commit-
tee considers appropriate;

(2) may advise, consult with, report to, and
make recommendations to the Secretary on
matters relating to Great Lakes pilotage;

(3) may make available to the Congress rec-
ommendations that the Committee makes to
the Secretary; and

(4) shall meet at the call of—

(A) the Secretary, who shall call such a
meeting at least once during each calendar
year; or

(B) a majority of the Committee.

(b)(1) The Committee shall consist of seven
members appointed by the Secretary in accord-
ance with this subsection, each of whom has at
least 5 years practical experience in maritime
operations. The term of each member is for a pe-
riod of not more than 5 years, specified by the
Secretary. Before filling a position on the Com-
mittee, the Secretary shall publish a notice in
the Federal Register soliciting nominations for
membership on the Committee.

(2) The membership of the Committee shall in-
clude—

(A) the President of each of the 3 Great
Lakes pilotage districts, or the President’s
representative;

(B) one member representing the interests of
vessel operators that contract for Great Lakes
pilotage services;

(C) one member representing the interests of
Great Lakes ports;

(D) one member representing the interests of
shippers whose cargoes are transported
through Great Lakes ports; and

(E) a member with a background in finance
or accounting, who—

(1) must have been recommended to the
Secretary by a unanimous vote of the other
members of the Committee, and

(ii) may be appointed without regard to re-
quirement in paragraph (1) that each mem-
ber have 5 years of practical experience in
maritime operations.

(c)(1) The Committee shall elect one of its
members as the Chairman and one of its mem-
bers as the Vice Chairman. The Vice Chairman
shall act as Chairman in the absence or incapac-
ity of the Chairman, or in the event of a va-
cancy in the office of the Chairman.

(2) The Secretary shall, and any other inter-
ested agency may, designate a representative to
participate as an observer with the Committee.
The Secretary’s designated representative shall
act as the executive secretary of the Committee
and shall perform the duties set forth in section
10(c) of the Federal Advisory Committee Act (b
U.S.C. App.).

(d)(1) The Secretary shall, whenever prac-
ticable, consult with the Committee before tak-
ing any significant action relating to Great
Lakes pilotage.

(2) The Secretary shall consider the informa-
tion, advice, and recommendations of the Com-
mittee in formulating policy regarding matters
affecting Great Lakes pilotage.

(3) Any recommendations to the Secretary
under subsection (a)(2) must have been approved
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by at least all but one of the members then serv-
ing on the committee.

(e)(1) A member of the Committee, when at-
tending meetings of the Committee or when
otherwise engaged in the business of the Com-
mittee, is entitled to receive—

(A) compensation at a rate fixed by the Sec-
retary, not exceeding the daily equivalent of
the current rate of basic pay in effect for
GS-18 of the General Schedule under section
5332 of title 5 including travel time; and

(B) travel or transportation expenses under
section 5703 of title 5, United States Code.

(2) A member of the Committee shall not be
considered to be an officer or employee of the
United States for any purpose based on their re-
ceipt of any payment under this subsection.

(f)(1) The Federal Advisory Committee Act (b
U.S.C. App.) applies to the Committee, except
that the Committee terminates on September
30, 2020.

(2) 2 years before the termination date set
forth in paragraph (1) of this subsection, the
Committee shall submit to the Congress its rec-
ommendation regarding whether the Committee
should be renewed and continued beyond the ter-
mination date.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 559; Pub. L.
105-383, title III, §303, Nov. 13, 1998, 112 Stat. 3418;
Pub. L. 106-554, §1(a)(4) [div. A, §1118], Dec. 21,
2000, 114 Stat. 2763, 2763A-209; Pub. L. 108-293,
title IV, §418(d), Aug. 9, 2004, 118 Stat. 1049; Pub.
L. 109-304, §15(23), Oct. 6, 2006, 120 Stat. 1704;
Pub. L. 111-281, title VI, §621(a), Oct. 15, 2010, 124
Stat. 2976.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:216h

Section 9307 permits the Secretary to establish a
Great Lakes Pilotage Advisory Committee. This Com-
mittee is to be established consistent with the Federal
Advisory Committee Act (P.L. 92-463; 5 App. U.S.C.)
and with the requirements imposed by section 19
[118(e)] of P.L. 97-322 (14 U.S.C. 631 note).

Subsection (a) authorizes the Committee to review
and make recommendations on Great Lakes pilotage
regulation and policies and to make the recommenda-
tions available to Congress and requires the Committee
to meet at the call of the Secretary.

Subsection (b) establishes the membership of the
Committee as 3 members with 5 years of practical mar-
itime experience appointed by the Secretary for a term
of not more than 5 years. A Federal Register notice of
solicitation for membership nominations for filling a
position is required.

Subsection (c¢) provides for pay and travel expenses,
including per diem, for the members.

REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in
subsecs. (¢)(2) and (f)(1), is Pub. L. 92-463, Oct. 6, 1972,
86 Stat. 770, as amended, which is set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees.

AMENDMENTS

2010—Subsec. (f)(1). Pub. L. 111-281 substituted ‘‘Sep-
tember 30, 2020’ for ‘‘September 30, 2010”°.

2006—Subsec. (b)(2)(A). Pub. L. 109-304 substituted
“the President’ for ‘“The President’.

2004—Subsec. (f)(1). Pub. L. 108-293 substituted ‘‘Sep-
tember 30, 2010”° for ‘‘September 30, 2005°.
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2000—Subsec. (b)(2)(A). Pub. L. 106-554, §1(a)(4) [div.
A, §1118(1)], amended subpar. (A) generally. Prior to
amendment, subpar. (A) read as follows: ‘“‘three mem-
bers who are practicing Great Lakes pilots and who re-
flect a regional balance;”’.

Subsec. (b)(2)(E). Pub. L. 106-554, §1(a)(4) [div. A,
§1118(2)], amended subpar. (E) generally. Prior to
amendment, subpar. (E) read as follows: ‘‘one member
representing the interests of the general public, who is
an independent expert on the Great Lakes maritime in-
dustry.”

Subsec. (¢)(2). Pub. L. 106-554, §1l(a)(4) [div. A,
§1118(3)], which directed the striking out of second sen-
tence in subsec. (C)(2), was executed by striking out the
second sentence in subsec. (¢)(2), ‘‘The representatives
shall, as appropriate, report to and advise the Commit-
tee on matters relating to Great Lakes pilotage.”, to
reflect the probable intent of Congress.

Subsec. (d)(3). Pub. L. 106-5564, §1l(a)(4) [div. A,
§1118(4)], added par. (3).
Subsec. (f)(1). Pub. L. 106-554, §1l(a)(4) [div. A,

§1118(5)], substituted ‘‘September 30, 2005’ for ‘‘Septem-
ber 30, 2003”’.

1998—Pub. L. 105-383 amended section generally, sub-
stituting provisions consisting of subsecs. (a) to (f) for
former provisions consisting of subsecs. (a) to (c).

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

§9308. Penalties

(a) An owner, charterer, managing operator,
agent, master, or individual in charge of a vessel
knowingly allowing the vessel to be operated in
violation of section 9302 of this title is liable to
the United States Government for a civil pen-
alty of no more than $10,000 for each day during
which the vessel is in violation. The vessel also
is liable in rem for the penalty.

(b) An individual who directs the navigation of
a vessel in violation of section 9302 of this title
is liable to the Government for a civil penalty of
no more than $10,000 for each day during which
the violation occurs.

(c) A person violating a regulation prescribed
under section 9303 of this title is liable to the
Government for a civil penalty of no more than
$10,000.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 560; Pub. L.
101-380, title IV, §4108(b), Aug. 18, 1990, 104 Stat.
515.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:216e(a)-(c)

Section 9308 prescribes the penalties for violations of
sections 9302 and 9303.

AMENDMENTS

1990—Subsecs. (a) to (c¢). Pub. L. 101-380 substituted
“no more than $10,000’’ for ‘“$500°".

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-380 applicable to incidents
occurring after Aug. 18, 1990, see section 1020 of Pub. L.
101-380, set out as an Effective Date note under section
2701 of Title 33, Navigation and Navigable Waters.
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