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(e) PRIVITY OR KNOWLEDGE.—In a claim for per-
sonal injury or death, the privity or knowledge
of the master or the owner’s superintendent or
managing agent, at or before the beginning of
each voyage, is imputed to the owner.

(Pub. L. 109-304, §6(c), Oct. 6, 2006, 120 Stat. 1513.)

HISTORICAL AND REVISION NOTES

gsgg;z Source (U.S. Code) Source (Statutes at Large)
30506(a) ...... 46 App.:183(f) (relat-
ed to 46
App.:183(b)—(e)).
30506(b) ...... 46 App.:183(b) (1st R.S. §4283(b) (I1st sentence);
sentence). Aug. 29, 1935, ch. 804, §1, 49
Stat. 960; June 5, 1936, ch.
521, §1, 49 Stat. 1479; Pub.
L. 98498, title II, §213(a),
Oct. 19, 1984, 98 Stat. 2306.
30506(C) ...... 46 App.:183(c). R.S. §4283(c)-(f) (related to
R.S. §4283(b)-(e)); Aug. 29,
1935, ch. 804, §1, 49 Stat.
960; June 5, 1936, ch. 521,
§1, 49 Stat. 1480.
30506(d) .. 46 App.:183(d).
30506(e) .. 46 App.:183(e).

Subsection (a) is written as an application provision
rather than as a definition to be more direct and to
avoid having to repeat the word ‘‘seagoing’ throughout
the section. The words ‘‘fishing vessel, fish tender ves-
sel”” are substituted for ‘‘fishing vessels or their
tenders” for clarity. The words ‘‘nondescript vessel”’
are substituted for ‘‘nondescript self-propelled vessels”
and ‘‘nondescript non-self-propelled vessels’” to elimi-
nate unnecessary words. The words ‘‘self-propelled
lighters” are omitted as covered by ‘‘lighter’”. The
words ‘‘even though the same may be seagoing vessels
within the meaning of such term as used in section 188
of this Appendix, as amended” are omitted as unneces-
sary. This provision is restated also at section 30508(a)
of the revised title.

In subsection (b), the words ‘‘is such that the portion
available to pay claims for personal injury or death”
are substituted for ‘‘is insufficient to pay all losses in
full, and the portion of such amount applicable to the
payment of losses in respect of loss of life or bodily in-
jury” to eliminate unnecessary words.

In subsection (c), the words ‘‘self-propelled vessel”
are substituted for ‘‘steam or motor vessel’”’, and the
words ‘‘tonnage for documentation” are substituted for
“‘registered tonnage’’, for consistency in the revised
title. The words ‘‘space for the use of seamen’ are sub-
stituted for ‘‘space occupied by seamen or apprentices
and appropriated to their use” to eliminate unneces-
sary words.

In subsection (d), the words ‘‘Separate limits of li-
ability apply’’ are substituted for ‘“The owner . . . shall
be liable . . . to the same extent as if no other loss of
life or bodily injury had arisen’ to eliminate unneces-
sary words.

In subsection (e), the words ‘‘the privity or knowl-
edge . . . is imputed to the owner’’ are substituted for
‘‘shall be deemed conclusively the privity or knowledge
of the owner” for consistency and to eliminate unnec-
essary words.

§30507. Apportionment of losses

If the amounts determined under sections
30505 and 30506 of this title are insufficient to
pay all claims—

(1) all claimants shall be paid in proportion
to their respective losses out of the amount
determined under section 30505 of this title;
and

(2) personal injury and death claimants, if
any, shall be paid an additional amount in
proportion to their respective losses out of the
additional amount determined under section
30506(b) of this title.
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(Pub. L. 109-304, §6(c), Oct. 6, 2006, 120 Stat. 1513.)

HISTORICAL AND REVISION NOTES

gsggfoeg Source (U.S. Code) Source (Statutes at Large)
30507 .......... 46 App.:183(b) (last R.S. §4283(b) (last sentence);
sentence). Aug. 29, 1935, ch. 804, §1, 49
Stat. 960; June 5, 1936, ch.
521, §1, 49 Stat. 1479; Pub.
L. 98-498, title II, §213(a),

Oct. 19, 1984, 98 Stat. 2306.
46 App.:184. R.S. §4284; Feb. 27, 1877, ch.

69, §1 (related to R.S.
§4284), 19 Stat. 251.

This section is substituted for 46 App. U.S.C. 183(b)
(last sentence) and 184 (words before semicolon) for
clarity and consistency and to eliminate unnecessary
words. The text of 46 App. U.S.C. 184 (words after semi-
colon) is omitted as unnecessary. See G. Gilmore & C.
Black, The Law of Admiralty, §10-8 (2d ed. 1975).

§30508. Provisions requiring notice of claim or
limiting time for bringing action

(a) APPLICATION.—This section applies only to
seagoing vessels, but does not apply to pleasure
yvachts, tugs, towboats, towing vessels, tank ves-
sels, fishing vessels, fish tender vessels, canal
boats, scows, car floats, barges, lighters, or non-
descript vessels.

(b) MINIMUM TIME LIMITS.—The owner, master,
manager, or agent of a vessel transporting pas-
sengers or property between ports in the United
States, or between a port in the United States
and a port in a foreign country, may not limit
by regulation, contract, or otherwise the period
for—

(1) giving notice of, or filing a claim for, per-
sonal injury or death to less than 6 months
after the date of the injury or death; or

(2) bringing a civil action for personal injury
or death to less than one year after the date of
the injury or death.

(¢c) EFFECT OF FAILURE T0O GIVE NOTICE.—When
notice of a claim for personal injury or death is
required by a contract, the failure to give the
notice is not a bar to recovery if—

(1) the court finds that the owner, master, or
agent of the vessel had knowledge of the in-
jury or death and the owner has not been prej-
udiced by the failure;

(2) the court finds there was a satisfactory
reason why the notice could not have been
given; or

(3) the owner of the vessel fails to object to
the failure to give the notice.

(d) ToLLING OF PERIOD TO GIVE NOTICE.—If a
claimant is a minor or mental incompetent, or
if a claim is for wrongful death, any period pro-
vided by a contract for giving notice of the
claim is tolled until the earlier of—

(1) the date a legal representative is ap-
pointed for the minor, incompetent, or dece-
dent’s estate; or

(2) 3 years after the injury or death.

(Pub. L. 109-304, §6(c), Oct. 6, 2006, 120 Stat. 1514.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
30508(a) ...... R.S. §4283(f) (related to R.S.

46 App.:183(f) (relat-

ed to 46 §4283A); Aug. 29, 1935, ch.
804, §1, 49 Stat. 960; June
5, 1936, ch. 521, §1, 49 Stat.
1480.

App.:183b).




§30509

HISTORICAL AND REVISION NOTES—CONTINUED

g:gtlfgg Source (U.S. Code) Source (Statutes at Large)
30508(b) ...... 46 App.:183b(a). R.S. §4283A, as added Aug.
29, 1935, ch. 804, §3, 49
Stat. 960.
30508(c) ...... 46 App.:183b(b).
30508(d) ...... 46 App.:183b(c).

For an explanation of subsection (a), see the revision
notes for section 30506(a), where 46 App. U.S.C. 183(f) is
also restated.

In subsection (b), before paragraph (1), the words
‘‘sea-going vessel (other than tugs, barges, fishing ves-
sels and their tenders)” are omitted because of sub-
section (a) of this section. The word ‘‘merchandise’ is
omitted as covered by ‘‘property’’. The words ‘‘between
ports in the United States, or between a port in the
United States and a port in a foreign country’ are sub-
stituted for ‘‘from or between ports of the United
States and foreign ports’ for clarity and for consist-
ency with section 30509(a)(1) of the revised title. See
Burstein v. United States Lines Co., 43 F. Supp. 226
(S.D.N.Y. 1942), rev’d on other grounds, 134 F.2d 89 (2d
Cir. 1943). The word ‘‘rule” is omitted as covered by
“regulation’. In paragraph (1), the words ‘‘after the
date of the injury or death’ are added for clarity and
consistency with paragraph (2).

In subsection (c), before paragraph (1), the words
“When notice of a claim for personal injury or death is
required by a contract, the failure to give the notice”’
are substituted for ‘‘Failure to give such notice, where
lawfully prescribed in such contract’ for clarity. In
paragraph (1), the words ‘‘the court finds’’ are stated at
the beginning rather than the middle to be more pre-
cise. The word ‘‘damage’ is omitted as unnecessary. In
paragraph (2), the words ‘‘the court finds there was a
satisfactory reason’ are substituted for ‘‘the court ex-
cuses such failure on the ground that for some satisfac-
tory reason’ to eliminate unnecessary words.

In subsection (d), before paragraph (1), the word
“‘claimant’ is substituted for ‘‘person who is entitled
to recover on any such claim’ to eliminate unneces-
sary words. The word ‘‘lawful’” is omitted as unneces-
sary. The words ‘‘is tolled until” are substituted for
‘“‘shall not be applicable so long as’ and ‘‘but shall be
applicable from’ for clarity and to eliminate unneces-
sary words.

§30509. Provisions limiting liability for personal
injury or death

(a) PROHIBITION.—

(1) IN GENERAL.—The owner, master, man-
ager, or agent of a vessel transporting pas-
sengers between ports in the United States, or
between a port in the United States and a port
in a foreign country, may not include in a reg-
ulation or contract a provision limiting—

(A) the liability of the owner, master, or
agent for personal injury or death caused by
the negligence or fault of the owner or the
owner’s employees or agents; or

(B) the right of a claimant for personal in-
jury or death to a trial by court of com-
petent jurisdiction.

(2) VOIDNESS.—A provision described in para-
graph (1) is void.

(b) EMOTIONAL DISTRESS, MENTAL SUFFERING,
AND PSYCHOLOGICAL INJURY.—

(1) IN GENERAL.—Subsection (a) does not pro-
hibit a provision in a contract or in ticket
conditions of carriage with a passenger that
relieves an owner, master, manager, agent, op-
erator, or crewmember of a vessel from liabil-
ity for infliction of emotional distress, mental
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suffering, or psychological injury so long as
the provision does not limit such liability
when the emotional distress, mental suffering,
or psychological injury is—

(A) the result of physical injury to the
claimant caused by the negligence or fault
of a crewmember or the owner, master, man-
ager, agent, or operator;

(B) the result of the claimant having been
at actual risk of physical injury, and the
risk was caused by the negligence or fault of
a crewmember or the owner, master, man-
ager, agent, or operator; or

(C) intentionally
member or the owner,
agent, or operator.

inflicted by a crew-
master, manager,

(2) SEXUAL OFFENSES.—This subsection does
not limit the liability of a crewmember or the
owner, master, manager, agent, or operator of
a vessel in a case involving sexual harassment,
sexual assault, or rape.

(Pub. L. 109-304, §6(c), Oct. 6, 2006, 120 Stat. 15614.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
30509 .......... 46 App.:183c. R.S. §4283B, as added June

5, 1936, ch. 521, §2, 49 Stat.
1480; Oct. 19, 1996, Pub. L.
éggf%, §1129(b), 110 Stat.

In subsection (a)(1), before subparagraph (A), the
words ‘“‘may not’’ are substituted for ‘It shall be unlaw-
ful” for consistency in the revised title and with other
titles of the United States Code. The words ‘‘rule” and
‘“‘agreement’” are omitted as covered by ‘‘regulation”
and ‘‘contract’, respectively. The words ‘‘a provision
limiting”’ are substituted for ‘“‘any provision or limita-
tion (1) purporting . . . to relieve . . . , or (2) purport-
ing . . . to lessen, weaken, or avoid” to eliminate un-
necessary words. In subparagraph (A), the words ‘‘the
owner’s employees or agents’’ are substituted for ‘‘his
servants’ for consistency in the revised title. In sub-
paragraph (B), the words ‘‘on the question of liability
for such loss or injury, or the measure of damages
therefor’” are omitted as unnecessary.

Subsection (b)(2) is substituted for 46 App. U.S.C. 183¢c

(last sentence) for consistency and to eliminate unnec-
essary words.

§30510. Vicarious liability for medical mal-
practice with regard to crew

In a civil action by any person in which the
owner or operator of a vessel or employer of a
crewmember is claimed to have vicarious liabil-
ity for medical malpractice with regard to a
crewmember occurring at a shoreside facility,
and to the extent the damages resulted from the
conduct of any shoreside doctor, hospital, medi-
cal facility, or other health care provider, the
owner, operator, or employer is entitled to rely
on any statutory limitations of liability applica-
ble to the doctor, hospital, medical facility, or
other health care provider in the State of the
United States in which the shoreside medical
care was provided.

(Pub. L. 109-304, §6(c), Oct. 6, 2006, 120 Stat. 1515.)
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