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production of records or other evidence’ for consist-
ency in the revised title and to eliminate unnecessary
words.

In subsection (c), the words ‘‘in its discretion’ are
omitted as unnecessary.

§42304. Action against foreign carriers

(a) IN GENERAL.—Subject to section 42306 of
this title, whenever the Federal Maritime Com-
mission, after notice and opportunity for com-
ment or hearing, determines that the conditions
specified in section 42302(a) of this title exist,
the Commission shall take such action to offset
those conditions as it considers necessary and
appropriate against any foreign carrier that is a
contributing cause, or whose government is a
contributing cause, to those conditions. The ac-
tion may include—

(1) limitations on voyages to and from
United States ports or on the amount or type
of cargo carried;

(2) suspension, in whole or in part, of any or
all tariffs and service contracts, including an
ocean common carrier’s right to use any or all
tariffs and service contracts of conferences in
United States trades of which it is a member
for any period the Commission specifies;

(3) suspension, in whole or in part, of an
ocean common carrier’s right to operate under
any agreement filed with the Commission, in-
cluding any agreement authorizing pref-
erential treatment at terminals, preferential
terminal leases, space chartering, or pooling
of cargo or revenue with other ocean common
carriers; and

(4) a fee not to exceed $1,000,000 per voyage.
(b) CONSULTATION.—The Commission may con-

sult with, seek the cooperation of, or make rec-
ommendations to other appropriate agencies of
the United States Government prior to taking
any action under subsection (a).

(Pub. L. 109-304, §7, Oct. 6, 2006, 120 Stat. 1553.)

HISTORICAL AND REVISION NOTES

TITLE 46—SHIPPING

§42307

identified by the Commission under section
42304 of this title, to a port or place in the
United States or the navigable waters of the
United States; or

(B) detain the vessel at the port or place in
the United States from which it is about to
depart for another port or place in the
United States.

(Pub. L. 109-304, §7, Oct. 6, 2006, 120 Stat. 1553.)
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?ﬁgfff,‘f Source (U.S. Code) Source (Statutes at Large)
42305 e 46 App.:1710a(D). Pub. L. 100-418, title X,
§10002(f), Aug. 23, 1988, 102
Stat. 1572.

Before paragraph (1), the words ‘‘Subject to section
42306 of this title’” are added to alert the reader to the
application of that section. The word ‘‘determines’ is
substituted for ‘‘finds’’ for consistency with section
42306 of the revised title.

In paragraph (1), the words ‘‘Secretary of Homeland
Security’ are substituted for ‘‘collector of customs at
any port or place of destination in the United States”
because the functions of the Customs Service and of the
Secretary of the Treasury relating thereto were trans-
ferred to the Secretary of Homeland Security by sec-
tion 403(1) of the Homeland Security Act of 2002 (Pub.
L. 107-296, 116 Stat. 2178). The functions of the collector
of customs previously were vested in the Secretary of
the Treasury by Reorganization Plan No. 26 of 1950, and
the office of collector of customs previously was abol-
ished by Reorganization Plan No. 1 of 1965.

§42306. Submission of determinations to Presi-
dent

Before a determination under section 42304 of
this title becomes effective or a request is made
under section 42305 of this title, the determina-
tion shall be submitted immediately to the
President. The President, within 10 days after
receiving it, may disapprove it in writing, set-
ting forth the reasons for the disapproval, if the
President finds that disapproval is required for

222’2553 Source (U.S. Code) Source (Statutes at Large) reasons of national defense or foreign policy.
(Pub. L. 109-304, §7, Oct. 6, 2006, 120 Stat. 1553.)
42304(a) ... 46 App.:1710a(e)(1). | Pub. L. 100-418, title X,
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42304(b) .. 46 App.-1710a(6)(2). C a Section Source (U.S. Code) Source (Statutes at Large)
42306 .......... 46 App.:1710a(e)(3). | Pub. L. 100-418, title X,

In subsection (a), the words ‘‘Subject to section 42306
of this title” are added to alert the reader to the appli-
cation of that section.

§42305. Refusal of clearance and entry

Subject to section 42306 of this title, whenever
the Federal Maritime Commission determines
that the conditions specified in section 42302(a)
of this title exist, then at the request of the
Commission—

(1) the Secretary of Homeland Security shall
refuse the clearance required by section 60105
of this title to a vessel of a foreign carrier
that is identified by the Commission under
section 42304 of this title; and

(2) the Secretary of the department in which
the Coast Guard is operating shall—

(A) deny entry, for purposes of oceanborne
trade, of a vessel of a foreign carrier that is

§10002(e)(3), Aug. 23, 1988,
102 Stat. 1572.

§42307. Review of regulations and orders

A regulation or final order of the Federal Mar-
itime Commission under this chapter is review-
able exclusively in the same forum and in the
same manner as provided in section 2342(3)(B) of
title 28.

(Pub. L. 109-304, §7, Oct. 6, 2006, 120 Stat. 1554.)
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gs&ifgg Source (U.S. Code) Source (Statutes at Large)
42307 .......... 46 App.:1710a(i). Pub. L. 100418, title X,
§10002(i), Aug. 23, 1988, 102
Stat. 1572.
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§44101. Application

This chapter applies to a vessel that—

(1) has berth or stateroom accommodations
for at least 50 passengers; and

(2) boards passengers at a port in the United
States.

(Pub. L. 109-304, §7, Oct. 6, 2006, 120 Stat. 1554.)
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gggtisz Source (U.S. Code) Source (Statutes at Large)
44101 .......... 46 App.:817d(a) Pub. L. 89777, §§2(a)
(6th-28th words). (6th-28th words), 3(a)

(15th-36th words), Nov. 6,

1966, 80 Stat. 1356, 1357.

46 App.:817e(a)
(15th-36th words).

§44102. Financial responsibility to indemnify
passengers for nonperformance of transpor-
tation

(a) FILING REQUIREMENT.—A person in the
United States may not arrange, offer, advertise,
or provide transportation on a vessel to which
this chapter applies unless the person has filed
with the Federal Maritime Commission evidence
of financial responsibility to indemnify pas-
sengers for nonperformance of the transpor-
tation.

(b) SATISFACTORY EVIDENCE.—To satisfy sub-
section (a), a person must file—

(1) information the Commission considers
necessary; or

(2) a copy of a bond or other security, in
such form as the Commission by regulation
may require.

(c) AUTHORIZED ISSUER OF BOND.—If a bond is
filed, it must be issued by a bonding company
authorized to do business in the United States.

(Pub. L. 109-304, §7, Oct. 6, 2006, 120 Stat. 1554.)
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gﬁgfff,‘f Source (U.S. Code) Source (Statutes at Large)
44102 .......... L. 89-7717, §3(a)

46 App.:817e(a) ub.

(1st-14th, (1st-14th, 37th-last words),
37th-last words), (b), Nov. 6, 1966, 80 Stat.
(b). 1357; Pub. L. 103-206, title
III, §320, Dec. 20, 1993, 107
Stat. 2427.

In subsection (c), the words ‘‘or any State thereof, or
the District of Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands or any territory or possession
of the United States’” are omitted as unnecessary be-
cause of the definition of ‘“United States’ in chapter 1
of the revised title.
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§44103. Financial responsibility to pay liability
for death or injury

(a) GENERAL REQUIREMENT.—The owner or
charterer of a vessel to which this chapter ap-
plies shall establish, under regulations pre-
scribed by the Federal Maritime Commission, fi-
nancial responsibility to meet liability for death
or injury to passengers or other individuals on a
voyage to or from a port in the United States.

(b) AMOUNTS.—

(1) IN GENERAL.—The amount of financial re-
sponsibility required under subsection (a)
shall be based on the number of passenger ac-
commodations as follows:

(A) $20,000 for each of the first 500 pas-
senger accommodations.
(B) $15,000 for each additional passenger

accommodation between 501 and 1,000.

(C) $10,000 for each additional passenger

accommodation between 1,001 and 1,500.

(D) $5,000 for each additional passenger ac-

commodation over 1,500.

(2) MULTIPLE VESSELS.—If the owner or char-
terer is operating more than one vessel subject
to this chapter, the amount of financial re-
sponsibility shall be based on the number of
passenger accommodations on the vessel with
the largest number of passenger accommoda-
tions.

(c) AVAILABILITY To PAY JUDGMENT.—The
amount determined under subsection (b) shall be
available to pay a judgment for damages (wheth-
er less than or more than $20,000) for death or in-
jury to a passenger or other individual on a voy-
age to or from a port in the United States.

(d) MEANS OF ESTABLISHING.—Financial re-
sponsibility under this section may be estab-
lished by one or more of the following if accept-
able to the Commission:

(1) Insurance.

(2) Surety bond issued by a bonding company
authorized to do business in the United States.

(3) Qualification as a self-insurer.

(4) Other evidence of financial responsibility.

(Pub. L. 109-304, §7, Oct. 6, 2006, 120 Stat. 1554.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
44103 .......... 46 App.:817d(a) Pub. L. 89-777, §2(a) (1st-5th,

(1st-5th, 29th-last
words), (b).

29th-last words), (b), Nov.
6, 1966, 80 Stat. 1356.

In subsection (d)(2), the words ‘‘issued by a bonding
company authorized to do business in the United
States’ are substituted for 46 App. U.S.C. 817d(b) to
eliminate unnecessary words. The words ‘‘or any State
thereof or the District of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands, or any territory or
possession of the United States’ are omitted as unnec-
essary because of the definition of ‘“United States’ in
chapter 1 of the revised title.

§44104. Civil penalty

A person that violates section 44102 or 44103 of
this title is liable to the United States Govern-
ment for a civil penalty of not more than $5,000,
plus $200 for each passage sold, to be assessed by
the Federal Maritime Commission. The Commis-
sion may remit or mitigate the penalty on
terms the Commission considers proper.
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