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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section Source (U.S. Code) Source (Statutes at Large)
53702(b) ...... 46 App.:1279g. June 29, 1936, ch. 858, title

XI, §1112, as added Pub. L.
104-297, title III, §303(a),
Oct. 11, 1996, 110 Stat. 3616.

In subsection (a), the words ‘‘on terms the Secretary
may prescribe’ are added based on language in 46 App.
U.S.C. 1274(a) (before cl. (1)). The words ‘‘the unpaid
balance of”’ are omitted as unnecessary.

CODIFICATION

Subsec. (b) of this section was derived from section
1112 of act June 29, 1936, as added by Pub. L. 104-297,
§303(a), which was classified to section 12792 of the
former Appendix to this title. Section 1112 was renum-
bered section 1114 of the Act by Pub. L. 109-163, div. C,
title XXXV, §3507(d), Jan. 6, 2006, 119 Stat. 3557, which
was repealed by Pub. L. 110-181, div. C, title XXXV,
§3522(b), Jan. 28, 2008, 122 Stat. 598. See Historical and
Revision notes above and section 18(a) of Pub. L.
109-304, set out as a Legislative Purpose and Construc-
tion note preceding section 101 of this title.

AMENDMENTS
2016—Subsec. (b)(3), (4). Pub. L. 114-120 added pars. (3)
and (4).
2008—Pub. L. 110-181, §3522(b), repealed Pub. L.

109-163, §3507(a)(1)(C), (d). See 2006 Amendment note
below and Codification note above.

Subsec. (a). Pub. L. 110-181, §3522(a)(10)(B), incor-
porated the substance of the amendment by Pub. L.
109-163, §3507(a)(1)(C), into this section by inserting ‘‘or
Administrator” after ‘‘Secretary’ in two places. See
2006 Amendment note below and section 18(a) of Pub. L.
109-304, set out as a Legislative Purpose and Construc-
tion note preceding section 101 of this title.

2006—Pub. L. 109-163, §3507(a)(1)(C), which directed
the amendment of section 1273(a) of the former Appen-
dix to this title from which subsec. (a) of this section
was derived, was repealed by Pub. L. 110-181, §3522(b).
See 2008 Amendment note for subsec. (a) and Historical
and Revision notes above.

§53703. Application procedures

(a) TIME FOR DECISION.—

(1) IN GENERAL.—The Secretary or Adminis-
trator shall approve or deny an application for
a loan guarantee under this chapter within 270
days after the date on which the signed appli-
cation is received by the Secretary or Admin-
istrator.

(2) EXTENSION.—On request by an applicant,
the Secretary or Administrator may extend
the 270-day period in paragraph (1) to a date
not later than 2 years after the date on which
the signed application was received by the
Secretary or Administrator.

(b) CERTIFICATION OF REVIEW.—The Secretary
or Administrator may not guarantee or make a
commitment to guarantee an obligation under
this chapter unless the Secretary or Adminis-
trator certifies that a full and fair consideration
of all the regulatory requirements, including
economic soundness and financial requirements
applicable to the obligor and related parties, and
a thorough assessment of the technical, eco-
nomic, and financial aspects of the loan applica-
tion, has been made.

(Pub. L. 109-304, §8(c), Oct. 6, 2006, 120 Stat. 1604;

Pub. L. 109-163, div. C, title XXXV,
§3507(a)(1)(D), (2)(G), (b)(7), Jan. 6, 2006, 119 Stat.
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35565, 3556; Pub. L. 110-181, div. C, title XXXV,
§3522(a)(10)(B), (b), Jan. 28, 2008, 122 Stat. 598.)
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Revised
Section Source (U.S. Code) Source (Statutes at Large)
53703(a) ...... 46 App.:1274(n). June 29, 1936, ch. 858, title
XI, §1104A(1), (n), as added
Pub. L. 108-136, title
XXXV, §§3523(b), 3525,
Nov. 24, 2003, 117 Stat.
1800, 1801.
53703(b) ...... 46 App.:1274(D).
AMENDMENTS
2008—Pub. L. 110-181, §3522(b), repealed Pub. L.

109-163, §3507(a)(1)(D), (2)(G), (b)(7).
ment note below.

Pub. L. 110-181, §3522(a)(10)(B), incorporated the sub-
stance of the amendment by Pub. L. 109-163,
§3507(a)(1)(D), (2)(G), (b)(7), into this section by insert-
ing ‘“‘or Administrator’ after ‘‘Secretary’’ wherever ap-
pearing. See 2006 Amendment note below and section
18(a) of Pub. L. 109-304, set out as a Legislative Purpose
and Construction note preceding section 101 of this
title.

2006—Pub. L. 109-163, §3507(a)(1)(D), (2)(G), (b)),
which directed the amendment of section 1274(l), (n) of
the former Appendix to this title from which this sec-
tion was derived, was repealed by Pub. L. 110-181,
§3522(b). See 2008 Amendment notes and Historical and
Revision notes above.

See 2006 Amend-

REVIEW OF APPLICATIONS FOR LOANS AND GUARANTEES

Pub. L. 110-181, div. C, title XXXV, §3517, Jan. 28, 2008,
122 Stat. 595, provided that:

‘“(a) FINDINGS.—The Congress makes the following
findings:

‘(1) The maritime loan guarantee program was es-
tablished by the Congress through the Merchant Ma-
rine Act, 1936 [see Short Title of 1936 Amendment
note set out under section 101 of this title] to encour-
age domestic shipbuilding by making available feder-
ally backed loan guarantees for new construction to
ship owners and operators.

‘(2) The maritime loan guarantee program has a
long and successful history of ship construction with
a low historical default rate.

“(3) The current process for review of applications
for maritime loans in the Department of Transpor-
tation has effectively discontinued the program as
envisioned by the Congress.

‘“(4) The President has requested no funding for the
loan guarantee program despite the stated national
policy to foster the development and encourage the
maintenance of a merchant marine in section 50101 of
title 46, United States Code.

‘() United States commercial shipyards were
placed at a competitive disadvantage in the world
shipbuilding market by government subsidized for-
eign commercial shipyards.

‘“(6) The maritime loan guarantee program has the
potential to modernize shipyards and the ships of the
United States coastwise trade and restore a competi-
tive position in the world shipbuilding market for
United States shipyards.

‘(7) The maritime loan guarantee program is a use-
ful tool to encourage domestic shipbuilding, preserv-
ing a vital industrial capacity critical to the security
of the United States.

“(b) REQUIREMENTS.—

‘(1) IN GENERAL.—Within 180 days after the date of
enactment of this Act [Jan. 28, 2008], the Adminis-
trator of the Maritime Administration shall develop
and implement a comprehensive plan for the review
of applications for loan guarantees under chapter 537
of title 46, United States Code.

‘“(2) DEADLINE FOR ACTION ON APPLICATION.—

““(A) TRADITIONAL APPLICATIONS.—In the compre-
hensive plan the Administrator will ensure that
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within the 90-day period following receipt of all per-

tinent documentation required for review of a tra-

ditional loan application, the application shall be
either accepted or rejected.

‘“(B) NONTRADITIONAL APPLICATIONS.—In the com-
prehensive plan the Administrator will ensure that
within the 180-day period following receipt of all
pertinent documentation required for review of a
nontraditional loan application, the application
shall be either accepted or rejected.

‘(c) SUBMISSION TO CONGRESS.—The Administrator
shall submit a copy of the comprehensive plan to the
Committee on Commerce, Science, and Transportation
of the Senate and the Committee on Armed Services of
the House of Representatives within 180 days after the
date of enactment of this Act [Jan. 28, 2008].

‘‘(d) DEFINITIONS.—In this section:

‘(1) TRADITIONAL APPLICATION.—The term ‘tradi-
tional application’ means an application for a loan,
guarantee, or commitment to guarantee submitted
pursuant to chapter 537 of title 46, United States
Code, that involves a market, technology, and finan-
cial structure of a type that has proven successful in
previous applications and does not present an unrea-
sonable risk to the United States, as determined by
the Administrator of the Maritime Administration.

‘“(2) NONTRADITIONAL APPLICATION.—The term ‘non-
traditional application’ means an application for a
loan, guarantee, or commitment to guarantee sub-
mitted pursuant to chapter 537 of title 46, United
States Code, that is not a traditional application, as
determined by the Administrator of the Maritime Ad-
ministration.”

§53704. Funding limits

(a) GENERAL LIMITATIONS.—The total unpaid
principal amount of obligations guaranteed
under this chapter and outstanding at one time
may not exceed $12,000,000,000. Of that amount—

(1) $850,000,000 shall be limited to obligations
related to fishing vessels and fishery facilities;
and

(2) $3,000,000,000 shall be limited to obliga-
tions related to eligible export vessels.

(b) ADDITIONAL LIMITATIONS.—Additional limi-
tations may not be imposed on new commit-
ments to guarantee loans for any fiscal year, ex-
cept in amounts established in advance by an-
nual authorization laws. A vessel eligible for a
guarantee under this chapter may not be denied
eligibility because of its type.

(c) LIMITS BASED ON RISK FACTORS.—

(1) DEFINITION.—In this subsection, the term
‘“‘cost’” has the meaning given that term in
section 502 of the Federal Credit Reform Act of
1990 (2 U.S.C. 661a).

(2) SYSTEM OF RISK CATEGORIES.—The Sec-
retary or Administrator shall—

(A) establish, and update annually, a sys-
tem of risk categories for obligations guar-
anteed under this chapter that categorizes
the relative risk of guarantees based on the
risk factors set forth in paragraph (4);

(B) determine annually for each risk cat-
egory a subsidy rate equivalent to the cost
of obligations in the category, expressed as a
percentage of the amount guaranteed for ob-
ligations in the category; and

(C) ensure that each risk category is com-
prised of loans that are relatively homo-
geneous in cost and share characteristics
predictive of defaults and other costs, given
the facts known at the time of obligation or
commitment, using a risk category system
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that is based on historical analysis of pro-
gram data and statistical evidence concern-
ing the likely costs of defaults or other costs
that are expected to be associated with the
loans in the category.

(3) USE OF SYSTEM.—

(A) PLACING OBLIGATION IN CATEGORY.—Be-
fore making a guarantee under this chapter
for an obligation, and annually for projects
subject to a guarantee, the Secretary or Ad-
ministrator shall apply the risk factors spec-
ified in paragraph (4) to place the obligation
in a risk category established under para-
graph (2).

(B) REDUCTION OF AVAILABLE AMOUNT.—The
Secretary or Administrator shall consider
the total amount available to the Secretary
or Administrator for making guarantees
under this chapter to be reduced by the
amount determined by multiplying—

(i) the amount guaranteed under this
chapter for an obligation; by

(ii) the subsidy rate for the category in
which the obligation is placed under sub-

paragraph (A).

(C) ESTIMATED COST.—The estimated cost
to the United States Government of a guar-
antee under this chapter for an obligation is
deemed to be the amount determined under
subparagraph (B) for the obligation.

(D) RESTRICTION ON FURTHER GUARAN-
TEES.—The Secretary or Administrator may
not guarantee obligations under this chapter
after the total amount available to the Sec-
retary or Administrator under appropria-
tions laws for the cost of loan guarantees is
considered to be reduced to zero under sub-
paragraph (B).

(4) RISK FACTORS.—The risk factors referred

to in this subsection are—

(A) if applicable, the country risk for each
eligible export vessel financed or to be fi-
nanced by an obligation;

(B) the period for which an obligation is
guaranteed or to be guaranteed;

(C) the amount of an obligation guaran-
teed or to be guaranteed in relation to the
total cost of the project financed or to be fi-
nanced by the obligation;

(D) the financial condition of an obligor or
applicant for a guarantee;

(E) if applicable, other guarantees related
to the project;

(F) if applicable, the projected employ-
ment of each vessel or equipment to be fi-
nanced with an obligation;

(G) if applicable, the projected market
that will be served by each vessel or equip-
ment to be financed with an obligation;

(H) the collateral provided for a guarantee
for an obligation;

(I) the management and operating experi-
ence of an obligor or applicant for a guaran-
tee;

(J) whether a guarantee under this chapter
is or will be in effect during the construction
period of the project; and

(K) the concentration risk presented by an
unduly large percentage of loans outstand-
ing by any one borrower or group of affili-
ated borrowers.
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