Page 375

may provide insurance under this chapter at the
request of the Secretary of Defense and other
agencies the President may prescribe, without
payment of an insurance premium if the Sec-
retary of Defense or agency agrees to indemnify
the Secretary of Transportation against loss
covered by the insurance. The Secretary of De-
fense and agencies may make such an indemnity
agreement.

(c) PRESIDENTIAL APPROVAL.—The signature of
the President (or an official designated by the
President) on the agreement shall be treated as
the approval required by section 53902(a) of this
title.

(Pub. L. 109-304, §8(c), Oct. 6, 2006, 120 Stat. 1628.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

46 App.:1285. June 29, 1936, ch. 858, title
XII, §1205, as added Sept.
7, 1950, ch. 906, 64 Stat. 774;
Pub. L. 105-261, div. A,
title X, §1071(a), Oct. 17,
1998, 112 Stat. 2137.

§53906. Hull insurance valuation

(a) STATED VALUATION.—The valuation in a
hull insurance policy for actual or constructive
total loss of the insured vessel shall be a stated
valuation determined by the Secretary of Trans-
portation. The stated valuation—

(1) shall exclude national defense features
paid for by the United States Government; and

(2) may not exceed the amount that would be
payable if the ownership of the vessel had been
requisitioned under chapter 563 of this title at
the time the insurance attached under the pol-
icy.

(b) REJECTING STATED VALUATION.—Within 60
days after the insurance attaches under a policy
referred to in subsection (a) or within 60 days
after the Secretary determines the valuation,
whichever is later, the insured may reject the
valuation and pay, at the rate provided in the
policy, premiums based on the asserted valu-
ation the insured specifies at the time of rejec-
tion. However, the asserted valuation is not
binding on the Government in any subsequent
action on the policy.

(c) AMOUNT OF CLAIM.—If a vessel is actually
or constructively totally lost and the insured
under a policy referred to in subsection (a) has
not rejected the stated valuation determined by
the Secretary, the amount of a claim adjusted,
compromised, settled, adjudged, or paid may not
exceed the stated valuation. However, if the in-
sured has rejected the valuation, the insured—

(1) shall be paid, as a tentative advance only,

75 percent of the stated valuation; and

(2) may bring a civil action against the

United States in a court having jurisdiction of
the claim to recover a valuation equal to the
just compensation the court determines would
have been payable if the ownership of the ves-
sel had been requisitioned under chapter 563 of
this title at the time the insurance attached
under the policy.

(d) ADJUSTING PREMIUMS.—If a court makes a
determination as provided under subsection
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(¢)(2), premiums paid under the policy shall be
adjusted based on the court’s determination and
the rates provided for in the policy.

(Pub. L. 109-304, §8(c), Oct. 6, 2006, 120 Stat. 1629.)

HISTORICAL AND REVISION NOTES

gsgfffg Source (U.S. Code) Source (Statutes at Large)
53906 .......... 46 App.:1289(a)(2). June 29, 1936, ch. 858, title

XII, §1209(a)(2), as added
Sept. 7, 1950, ch. 906, 64
Stat. 775; Aug. 3, 1956, ch.
929, §1, 70 Stat. 984; Pub.
L. 88-478, §1, Aug. 22, 1964,
78 Stat. 587.

In subsection (c), the words ‘‘Provided, That in the
event of an election by the insured to reject the stated
valuation fixed by the Secretary and to sue in the
courts, the amount of the judgment will be payable
without regard to the limitations contained in section
1242-1 of this Appendix, although the excess of any
amounts advanced on account of just compensation
over the amount of the court judgment will be required
to be refunded’” are omitted as obsolete because the
section referred to, which was from the Department of
Commerce and Related Agencies Appropriation Act,
1959 (Pub. L. 85-469, 72 Stat. 231), has been omitted from
the United States Code as obsolete.

§53907. Reinsurance

(a) IN GENERAL.—To the extent the Secretary
of Transportation is authorized to provide insur-
ance under this chapter, the Secretary may pro-
vide reinsurance to a company authorized to do
insurance business in a State of the United
States. The Secretary may obtain reinsurance
from such a company for any insurance provided
by the Secretary under this chapter.

(b) RATES.—The Secretary may not provide re-
insurance at rates less than, nor obtain reinsur-
ance at rates more than, the rates established
by the Secretary on the same or similar risks or
the rates charged by the insurance company for
the insurance reinsured, whichever is more ad-
vantageous to the Secretary. However, the Sec-
retary may provide an allowance to the insur-
ance company for the costs of services and fa-
cilities the company provides, in an amount the
Secretary considers reasonable according to
good business practice. The allowance to the
company may not include any amount for solic-
iting or stimulating insurance business.

(Pub. L. 109-304, §8(c), Oct. 6, 2006, 120 Stat. 1629.)

HISTORICAL AND REVISION NOTES

?ﬁgff,f,‘f Source (U.S. Code) Source (Statutes at Large)
53907 .......... 46 App.:1287. June 29, 1936, ch. 858, title

XII, §1207, as added Sept.
7, 1950, ch. 906, 64 Stat. 775.

In subsection (a), the words ‘‘insurance under this
chapter” are substituted for ‘‘marine, war risk, and li-
ability insurance’ for consistency in this chapter. The
words ‘‘in whole or in part” are omitted as unneces-
sary. The words ‘‘obtain reinsurance from’ are sub-
stituted for ‘‘reinsure with, or cede or retrocede to’’ for
clarity and to eliminate unnecessary words.

§53908. Additional insurance privately obtained

With the approval of the Secretary of Trans-
portation, a person having an insurable interest
in a vessel may obtain insurance on the vessel
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with other underwriting agents in addition to
the insurance with the Secretary. The Secretary
is not entitled to the benefit of the additional
insurance.

(Pub. L. 109-304, §8(c), Oct. 6, 2006, 120 Stat. 1630.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

46 App.:1293. June 29, 1936, ch. 858, title
XII, §1213, as added Sept.
7, 1950, ch. 906, 64 Stat. 777;
Pub. L. 97-31, §12(141),

Aug. 6, 1981, 95 Stat. 166.

§53909. War risk insurance revolving fund

(a) IN GENERAL.—There is a war risk insurance
revolving fund in the Treasury.

(b) DEPOSITS.—There shall be deposited in the
fund amounts appropriated to carry out this
chapter and amounts received in carrying out
this chapter.

(c) PAYMENTS.—There shall be paid from the
fund amounts for return premiums, losses, set-
tlements, judgments, and all liabilities incurred
by the United States Government under this
chapter.

(d) INVESTMENT.—The Secretary of Transpor-
tation may request the Secretary of the Treas-
ury to invest such portion of the fund as is not,
in the judgment of the Secretary of Transpor-
tation, required to meet the current needs of the
fund. These investments shall be made by the
Secretary of the Treasury in public debt securi-
ties of the Government, with maturities suitable
to the needs of the fund, and bearing interest
rates determined by the Secretary of the Treas-
ury, taking into consideration current market
yields on outstanding marketable obligations of
the Government of comparable maturity. Inter-
est and benefits from the securities shall be de-
posited in the fund.

(Pub. L. 109-304, §8(c), Oct. 6, 2006, 120 Stat. 1630;
Pub. L. 109-364, div. C, title XXXV, §3510(a)(1),
Oct. 17, 2006, 120 Stat. 2520; Pub. L. 110-181, div.
C, title XXXV, §3526(g), Jan. 28, 2008, 122 Stat.
602.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

46 App.:1288. June 29, 1936, ch. 858, title
XII, §1208, as added Sept.
7, 1950, ch. 906, 64 Stat. 775;
Pub. L. 87-743, Oct. 3, 1962,
76 Stat. 740; Pub. L. 97-31,
§12(139), Aug. 6, 1981, 95
Stat. 166; Pub. L. 108-375,
div. C, title XXXV,
§3502(b), Oct. 28, 2004, 118
Stat. 2195.

Nov. 1, 1951, ch. 664, par.
under heading ‘“War-Risk
Insurance Revolving
Fund”, 65 Stat. 746; Pub.
L. 97-31, §12(140), Aug. 6,
1981, 95 Stat. 166.

46 App.:1288a.

In subsection (c), the reference to the Fiscal Service
[previously Division of Disbursement] in the Treasury
Department is omitted as unnecessary.

In subsection (d), the amendment by section 3502(b) of
Public Law 108-375, which struck the third sentence in
46 App. U.S.C. 1288 and inserted new material, was exe-
cuted as if it were intended to strike the fourth sen-
tence instead, to reflect probably [sic] intent.
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The text of 46 App. U.S.C. 1288(b) is omitted as unnec-
essary because enactment of a law authorizing certain
governmental functions is itself an authorization of ap-
propriations to carry out those functions. The text of 46
App. U.S.C. 1288a is omitted as executed and impliedly
repealed by 46 App. U.S.C. 1119.

AMENDMENTS

2008—Pub. L. 110-181 repealed Pub. L.
§3510(a)(1). See 2006 Amendment note below.

2006—Pub. L. 109-364, §3510(a)(1), which directed the
amendment of section 1288(a) of the former Appendix to
this title from which this section was derived in part,
was repealed by Pub. L. 110-181. The substance of the
amendment was incorporated in this section as enacted
by Pub. L. 109-304. See Historical and Revision notes
above.

109-364,

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-364, div. C, title XXXV, §3510(a)(2), Oct. 17,
2006, 120 Stat. 2520, which provided that the amend-
ments made by paragraph (1) [amending section 1288(a)
of the former Appendix to this title, from which this
section was derived in part] were to be effective as if
enacted by section 3502 of Pub. L. 108-375, was repealed
by Pub. L. 110-181, div. C, title XXXV, §3526(g), Jan. 28,
2008, 122 Stat. 602.

§53910. Administrative

(a) ACCORDANCE WITH COMMERCIAL PRACTICE.—
In carrying out this chapter, the Secretary of
Transportation may act in accordance with
commercial practice in the marine insurance
business.

(b) REGULATIONS.—The Secretary may pre-
scribe regulations the Secretary considers ap-
propriate to carry out this chapter.

(c) POLICIES, RATES, AND ANNUAL FEES.—The
Secretary may prescribe and change forms and
policies, and fix and change the amounts insured
and rates of premium, under this chapter.

(d) ANNUAL FEES.—The Secretary may charge
and collect an annual fee in an amount cal-
culated to cover the expenses of processing ap-
plications for insurance, employing underwrit-
ing agents, and appointing experts under this
chapter.

(e) PAYMENT OF CLAIMS AND JUDGMENTS.—The
Secretary may settle and pay claims, and pay
judgments against the United States, related to
insurance under this chapter.

(f) UNDERWRITING AGENTS.—

(1) IN GENERAL.—The Secretary may, and
when the Secretary finds it practical to do so
shall, employ a domestic company or group of
domestic companies, authorized to do marine
insurance business in a State of the United
States, to act as underwriting agent for the
Secretary. The services of an underwriting
agent may be used in adjusting claims, but a
claim may not be paid until approved by the
Secretary.

(2) COMPENSATION.—The Secretary may
allow the company or group of companies rea-
sonable compensation for services as the un-
derwriting agent. The compensation may in-
clude an allowance for expenses reasonably in-
curred by the agent, but may not include any
amount for soliciting or stimulating business.

(g) FEES FOR ARRANGING INSURANCE.—Except
as provided in subsection (f)(2), the Secretary
may not pay an insurance broker or other per-
son acting in a similar intermediary capacity a
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