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(1) to promote, encourage, and develop water
transportation, service, and facilities for the
commerce of the United States; and

(2) to foster and preserve rail and water
transportation.

(b) DEFINITION.—In this section, ‘‘inland water-
way’’ includes the Great Lakes.

(c) REQUIREMENTS.—The Secretary of Trans-
portation shall—

(1) investigate the types of vessels suitable
for different classes of inland waterways to
promote, encourage, and develop inland water-
way transportation facilities for the com-
merce of the United States;

(2) investigate water terminals, both for in-
land waterway traffic and for through traffic
by water and rail, including the necessary
docks, warehouses, and equipment, and inves-
tigate railroad spurs and switches connecting
with those water terminals, to develop the
types most appropriate for different locations
and for transferring passengers or property be-
tween water carriers and rail carriers more ex-
peditiously and economically;

(3) consult with communities, cities, and
towns about the location of water terminals,
and cooperate with them in preparing plans
for terminal facilities;

(4) investigate the existing status of water
transportation on the different inland water-
ways of the United States to learn the extent
to which—

(A) the waterways are being used to their
capacity and are meeting the demands of
traffic; and

(B) water carriers using those waterways
are interchanging traffic with rail carriers;

(5) investigate other matters that may pro-
mote and encourage inland water transpor-
tation; and

(6) compile, publish, and distribute informa-
tion about transportation on inland water-
ways that the Secretary considers useful to
the commercial interests of the United States.

(Pub. L. 103-272, §4(j)(6)(A), July 5, 1994, 108 Stat.
1366.)

HISTORICAL AND REVISION NOTES

};:sgg(fg Source (U.S. Code) Source (Statutes at Large)
3038 .eevenen 49 App.:142. Feb. 28, 1920, ch. 91, §500, 41

Stat. 499; Aug. 6, 1981,
Pub. L. 97-31, §12(9), 9
Stat. 1564.

Section 4(j)(6)(A) amends 49:ch. 3 by restating 49
App.:142 as section 303a because the provision more ap-
propriately belongs in chapter 3.

In subsection (a)(2), the words ‘‘in full vigor both”’ are
omitted as surplus.

In subsection (b), the words ‘‘be construed to” are
omitted as surplus.

In subsection (c)(1), the word ‘‘appropriate’’ is omit-
ted as surplus. The word ‘‘vessels’ is substituted for
“boats’ for consistency in the revised title and with
other titles of the United States Code.

In subsection (c)(2), the words ‘‘the subject of”’, ‘‘ap-
paratus’, ‘‘appliances in connection therewith’’, and
“‘or interchange’’ are omitted as surplus.

In subsection (c)(3), the words ‘‘appropriate”
‘“‘suitable’ are omitted as surplus.

In subsection (c)(6), the words ‘‘province and”’, ‘“‘from
time to time’’, and ‘‘useful statistics, data, and’ are
omitted as surplus.
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§304. Application of categorical exclusions for
multimodal projects

(a) DEFINITIONS.—In this section, the following
definitions apply:

(1) COOPERATING AUTHORITY.—The term ‘‘co-
operating authority’” means a Department of
Transportation operating administration or
secretarial office that has expertise but is not
the lead authority with respect to a proposed
multimodal project.

(2) LEAD AUTHORITY.—The term ‘‘lead au-
thority” means a Department of Transpor-
tation operating administration or secretarial
office that has the lead responsibility for com-
pliance with the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.) with re-
spect to a proposed multimodal project.

(3) MULTIMODAL PROJECT.—The term ‘‘multi-
modal project’” has the meaning given the
term in section 139(a) of title 23.

(b) EXERCISE OF AUTHORITIES.—The authorities
granted in this section may be exercised for a
multimodal project, class of projects, or pro-
gram of projects that are carried out under this
title or title 23.

(c) APPLICATION OF CATEGORICAL EXCLUSIONS
FOR MULTIMODAL PROJECTS.—In considering the
environmental impacts of a proposed multi-
modal project, a lead authority may apply cat-
egorical exclusions designated under the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) in implementing regulations
or procedures of a cooperating authority for a
proposed multimodal project, subject to the con-
ditions that—

(1) the lead authority makes a determina-
tion, with the concurrence of the cooperating
authority—

(A) on the applicability of a categorical ex-
clusion to a proposed multimodal project;
and

(B) that the project satisfies the condi-
tions for a categorical exclusion under the
National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.) and this section;

(2) the lead authority follows the imple-
menting regulations of the cooperating au-
thority or procedures under that Act; and

(3) the lead authority determines that—

(A) the proposed multimodal project does
not individually or cumulatively have a sig-
nificant impact on the environment; and

(B) extraordinary circumstances do not
exist that merit additional analysis and doc-
umentation in an environmental impact
statement or environmental assessment re-
quired under that Act.

(d) COOPERATING AUTHORITY EXPERTISE.—A co-
operating authority shall provide expertise to
the lead authority on aspects of the multimodal
project in which the cooperating authority has
expertise.

(Pub. L. 97-449, §1(b), Jan. 12, 1983, 96 Stat. 2419;
Pub. L. 112-141, div. A, title I, §1314(a), July 6,
2012, 126 Stat. 547; Pub. L. 114-94, div. A, title I,
§1310, Dec. 4, 2015, 129 Stat. 1397.)
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HISTORICAL AND REVISION NOTES
Revised
Section Source (U.S. Code) Source (Statutes at Large)
304(a) ......... 49:1653(g) (less 3d Oct. 15, 1966, Pub. L. 89-670,
sentence). §4(g), 80 Stat. 934.
304(D) ......... 49:1653(g) (3d sen-
tence).

In subsection (a), the text of 49:1653(g) (last sentence)
is omitted as executed.

In subsection (a)(4), the word ‘‘ensure’ is substituted
for ‘“‘assure’ as being more precise. The words ‘‘of the
United States Government’ are substituted for ‘“‘Fed-
eral”, and the words ‘“‘United States” are substituted
for ‘‘national”’, for clarity and consistency.

In subsection (b), the words ‘‘The Secretaries shall re-
port on April 1 of each year’ are substituted for ‘“They
shall, within one year after the effective date of the
Act, and annually thereafter, report’” to omit executed
words and to specify the date of April 1 because the
President prescribed April 1, 1967, as the effective date
of the Department of Transportation Act (Pub. L.
89-670, 80 Stat. 931) by Executive Order No. 11340, March
30, 1967 (32 F.R. 5443). The word ‘‘consider’” is sub-
stituted for ‘‘determine’ for consistency.

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsecs. (a)(2) and (¢), is Pub. L. 91-190, Jan.
1, 1970, 83 Stat. 852, which is classified generally to
chapter 55 (§4321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

AMENDMENTS

2015—Subsec. (a)(1). Pub. L. 114-94, §1310(1)(A), sub-
stituted ‘‘operating administration or secretarial office
that has expertise but’ for ‘‘operating authority that”
and inserted ‘‘proposed multimodal” after ‘‘with re-
spect to a”.

Subsec. (a)(2). Pub. L. 114-94, §1310(1)(B), added par.
(2) and struck out former par. (2). Prior to amendment,
text read as follows: ‘“The term ‘lead authority’ means
a Department of Transportation operating administra-
tion or secretarial office that—

‘“(A) is the lead authority over a proposed multi-
modal project; and

‘“(B) has determined that the components of the
project that fall under the modal expertise of the lead
authority—

‘(i) satisfy the conditions for a categorical exclu-
sion under implementing regulations or procedures of
the lead authority under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.); and

‘“(ii) do not require the preparation of an environ-
mental assessment or environmental impact state-
ment under that Act.”

Subsec. (b). Pub. L. 114-94, §1310(2), inserted ‘‘or title
23" after ‘‘under this title”.

Subsec. (c). Pub. L. 114-94, §1310(3), added subsec. (¢)
and struck out former subsec. (¢) which related to ap-
plication of categorical exclusions for multimodal
projects.

Subsec. (d). Pub. L. 114-94, §1310(3), added subsec. (d)
and struck out former subsec. (d). Prior to amendment,
text read as follows:

‘(1) IN GENERAL.—A cooperating authority shall pro-
vide modal expertise to the lead authority on such as-
pects of the multimodal project in which the cooperat-
ing authority has expertise.

‘(2) USE OF CATEGORICAL EXCLUSION.—In a case de-
scribed in paragraph (1), the 1 or more categorical ex-
clusions of a cooperating authority may be applied by
the lead authority once the cooperating authority re-
views the project on behalf of the lead authority and
determines the project satisfies the conditions for a
categorical exclusion under the implementing regula-
tions or procedures of the cooperating authority under

TITLE 49—TRANSPORTATION

§304a

the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) and this section.”

2012-Pub. L. 112-141 amended section generally. Prior
to amendment, section related to joint activities with
the Secretary of Housing and Urban Development.

EFFECTIVE DATE OF 2015 AMENDMENT

Amendment by Pub. L. 114-94 effective Oct. 1, 2015,
see section 1003 of Pub. L. 114-94, set out as a note
under section 5313 of Title 5, Government Organization
and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT

Amendment by Pub. L. 112-141 effective Oct. 1, 2012,
see section 3(a) of Pub. L. 112-141, set out as an Effec-
tive and Termination Dates of 2012 Amendment note
under section 101 of Title 23, Highways.

§304a. Accelerated decisionmaking in environ-
mental reviews

(a) IN GENERAL.—In preparing a final environ-
mental impact statement under the National
Environmental Policy Act of 1969 (42 U.S.C. 4321
et seq.), if the lead agency modifies the state-
ment in response to comments that are minor
and are confined to factual corrections or expla-
nations of why the comments do not warrant ad-
ditional agency response, the lead agency may
write on errata sheets attached to the state-
ment, instead of rewriting the draft statement,
subject to the condition that the errata sheets—

(1) cite the sources, authorities, and reasons
that support the position of the agency; and

(2) if appropriate, indicate the circumstances
that would trigger agency reappraisal or fur-
ther response.

(b) SINGLE DOCUMENT.—To the maximum ex-
tent practicable, the lead agency shall expedi-
tiously develop a single document that consists
of a final environmental impact statement and a
record of decision, unless—

(1) the final environmental impact state-
ment makes substantial changes to the pro-
posed action that are relevant to environ-
mental or safety concerns; or

(2) there is a significant new circumstance
or information relevant to environmental con-
cerns that bears on the proposed action or the
impacts of the proposed action.

(c) ADOPTION AND INCORPORATION BY REF-
ERENCE OF DOCUMENTS.—

(1) AVOIDING DUPLICATION.—To prevent dupli-
cation of analyses and support expeditious and
efficient decisions, the operating administra-
tions of the Department of Transportation
shall use adoption and incorporation by ref-
erence in accordance with this subsection.

(2) ADOPTION OF DOCUMENTS OF OTHER OPER-
ATING ADMINISTRATIONS.—An operating admin-
istration or a secretarial office within the De-
partment of Transportation may adopt a draft
environmental impact statement, an environ-
mental assessment, or a final environmental
impact statement of another operating admin-
istration for the use of the adopting operating
administration when preparing an environ-
mental assessment or final environmental im-
pact statement for a project without recir-
culating the document for public review, if—

(A) the adopting operating administration
certifies that the proposed action is substan-
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