§14907

tive and Termination Dates of 2012 Amendment note
under section 101 of Title 23, Highways.

§14907. Recordkeeping and reporting violations

A person required to make a report to the Sec-
retary or the Board, as applicable, answer a
question, or make, prepare, or preserve a record
under this part about transportation subject to
jurisdiction under subchapter I or III of chapter
135, or an officer, agent, or employee of that per-
son, that—

(1) does not make that report;

(2) does not specifically, completely, and
truthfully answer that question in 30 days
from the date the Secretary or Board, as appli-
cable, requires the question to be answered;

(3) does not make, prepare, or preserve that
record in the form and manner prescribed;

(4) falsifies, destroys, mutilates, or changes
that report or record;

(5) files a false report or record;

(6) makes a false or incomplete entry in that
record about a business related fact or trans-
action; or

(7) makes, prepares, or preserves a record in
violation of an applicable regulation or order
of the Secretary or Board;

is liable to the United States for a civil penalty
of not more than $5,000.

(Added Pub. L. 104-88, title I, §103, Dec. 29, 1995,
109 Stat. 916.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 11909 of this title prior to the general
amendment of this subtitle by Pub. L. 104-88, §102(a).

§ 14908. Unlawful disclosure of information

(a) DISCLOSURE OF SHIPMENT AND ROUTING IN-
FORMATION.—

(1) VIOLATIONS.—A carrier or broker provid-
ing transportation subject to jurisdiction
under subchapter I, II, or IIT of chapter 135 or
an officer, receiver, trustee, lessee, or em-
ployee of that carrier or broker, or another
person authorized by that carrier or broker to
receive information from that carrier or
broker may not disclose to another person, ex-
cept the shipper or consignee, and a person
may not solicit, or receive, information about
the nature, kind, quantity, destination, con-
signee, or routing of property tendered or de-
livered to that carrier or broker for transpor-
tation provided under this part without the
consent of the shipper or consignee if that in-
formation may be used to the detriment of the
shipper or consignee or may disclose improp-
erly to a competitor the business transactions
of the shipper or consignee.

(2) PENALTY.—A person violating paragraph
(1) of this subsection is liable to the United
States for a civil penalty of not more than
$2,000.

(b) LIMITATION ON STATUTORY CONSTRUCTION.—
This part does not prevent a carrier or broker
providing transportation subject to jurisdiction
under chapter 135 from giving information—

(1) in response to legal process issued under

authority of a court of the United States or a

State;
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(2) to an officer, employee, or agent of the
United States Government, a State, or a terri-
tory or possession of the United States; or

(3) to another carrier or its agent to adjust
mutual traffic accounts in the ordinary course
of business.

(Added Pub. L. 104-88, title I, §103, Dec. 29, 1995,
109 Stat. 917.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 11910 of this title prior to the general
amendment of this subtitle by Pub. L. 104-88, §102(a).

§ 14909. Disobedience to subpoenas

Whoever does not obey a subpoena or require-
ment of the Secretary or the Board to appear
and testify or produce records shall be fined
under title 18 or imprisoned not more than 1
year, or both.

(Added Pub. L. 104-88, title I, §103, Dec. 29, 1995,
109 Stat. 917.)

PRIOR PROVISIONS
Provisions similar to those in this section were con-

tained in section 11913 of this title prior to the general
amendment of this subtitle by Pub. L. 104-88, §102(a).

§14910. General civil penalty when specific pen-
alty not provided

When another civil penalty is not provided
under this chapter, a person that violates a pro-
vision of this part or a regulation or order pre-
scribed under this part, or a condition of a reg-
istration under this part related to transpor-
tation that is subject to jurisdiction under sub-
chapter I or III of chapter 135 or a condition of
a registration of a foreign motor carrier or for-
eign motor private carrier under section 13902, is
liable to the United States for a civil penalty of
$500 for each violation. A separate violation oc-
curs each day the violation continues.

(Added Pub. L. 104-88, title I, §103, Dec. 29, 1995,
109 Stat. 917.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 11914 of this title prior to the general
amendment of this subtitle by Pub. L. 104-88, §102(a).

§14911. Punishment of corporation for violations
committed by certain individuals

An act or omission that would be a violation
of this part if committed by a director, officer,
receiver, trustee, lessee, agent, or employee of a
carrier providing transportation or service sub-
ject to jurisdiction under chapter 135 that is a
corporation is also a violation of this part by
that corporation. The penalties of this chapter
apply to that violation. When acting in the
scope of their employment, the actions and
omissions of individuals acting for or employed
by that carrier are considered to be the actions
and omissions of that carrier as well as that in-
dividual.

(Added Pub. L. 104-88, title I, §103, Dec. 29, 1995,
109 Stat. 917.)
PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 11915 of this title prior to the general
amendment of this subtitle by Pub. L. 104-88, §102(a).
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§14912. Weight-bumping
transportation

(a) WEIGHT-BUMPING DEFINED.—For the pur-
poses of this section, ‘‘weight-bumping’’ means
the knowing and willful making or securing of a
fraudulent weight on a shipment of household
goods which is subject to jurisdiction under sub-
chapter I or III of chapter 135.

(b) PENALTY.—Whoever has been found to have
committed weight-bumping shall be fined under
title 18 or imprisoned not more than 2 years, or
both.

(Added Pub. L. 104-88, title I, §103, Dec. 29, 1995,
109 Stat. 918.)

in household goods

PRIOR PROVISIONS
Provisions similar to those in this section were con-

tained in section 11917 of this title prior to the general
amendment of this subtitle by Pub. L. 104-88, §102(a).

§14913. Conclusiveness of rates in certain pros-
ecutions

When a carrier publishes or files a particular
rate under section 13702 or participates in such
a rate, the published or filed rate is conclusive
proof against that carrier, its officers, and
agents that it is the legal rate for that transpor-
tation or service in a proceeding begun under
section 14902 or 14903. A departure, or offer to de-
part, from that published or filed rate is a viola-
tion of those sections.

(Added Pub. L. 104-88, title I, §103, Dec. 29, 1995,
109 Stat. 918.)

PRIOR PROVISIONS
Provisions similar to those in this section were con-

tained in section 11916 of this title prior to the general
amendment of this subtitle by Pub. L. 104-88, §102(a).

§ 14914. Civil penalty procedures

(a) IN GENERAL.—After notice and an oppor-
tunity for a hearing, a person found by the Sur-
face Transportation Board to have violated a
provision of law that the Board carries out or a
regulation prescribed under that law by the
Board that is related to transportation which
occurs under subchapter II of chapter 135 for
which a civil penalty is provided, is liable to the
United States for the civil penalty provided. The
amount of the civil penalty shall be assessed by
the Board by written notice. In determining the
amount of the penalty, the Board shall consider
the nature, circumstances, extent, and gravity
of the prohibited acts committed and, with re-
spect to the violator, the degree of culpability,
any history of prior offenses, ability to pay, and
other matters that justice requires.

(b) COMPROMISE.—The Board may compromise,
modify, or remit, with or without consideration,
a civil penalty until the assessment is referred
to the Attorney General.

(c) COLLECTION.—If a person fails to pay an as-
sessment of a civil penalty after it has become
final, the Board may refer the matter to the At-
torney General for collection in an appropriate
district court of the United States.

(d) REFUNDS.—The Board may refund or remit
a civil penalty collected under this section if—

(1) application has been made for refund or
remission of the penalty within 1 year from
the date of payment; and
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(2) the Board finds that the penalty was un-
lawfully, improperly, or excessively imposed.

(Added Pub. L. 104-88, title I, §103, Dec. 29, 1995,
109 Stat. 918.)

§14915. Penalties for failure to give up posses-
sion of household goods

(a) CIVIL PENALTY.—

(1) IN GENERAL.—Whoever is found holding a
household goods shipment hostage is liable to
the United States for a civil penalty of not
less than $10,000 for each violation. The United
States may assign all or a portion of the civil
penalty to an aggrieved shipper. The Sec-
retary of Transportation shall establish cri-
teria upon which such assignments shall be
made. The Secretary may order, after notice
and an opportunity for a proceeding, that a
person found holding a household goods ship-
ment hostage return the goods to an aggrieved
shipper.

(2) EACH DAY, A SEPARATE VIOLATION.—Each
day a carrier is found to have failed to give up
possession of household goods may constitute
a separate violation.

(3) SUSPENSION.—If the person found holding
a shipment hostage is a carrier or broker, the
Secretary may suspend for a period of not less
than 12 months nor more than 36 months the
registration of such carrier or broker under
chapter 139. The force and effect of such sus-
pension of a carrier or broker shall extend to
and include any carrier or broker having the
same ownership or operational control as the
suspended carrier or broker.

(4) SETTLEMENT AUTHORITY.—Nothing in this
section shall be construed as prohibiting the
Secretary from accepting partial payment of a
civil penalty as part of a settlement agree-
ment in the public interest, or from holding
imposition of any part of a civil penalty in
abeyance.

(b) CRIMINAL PENALTY.—Whoever has been con-
victed of having failed to give up possession of
household goods shall be fined under title 18 or
imprisoned for not more than 2 years, or both.

(¢c) FAILURE T0o GIVE UP POSSESSION OF HOUSE-
HOLD GOODS DEFINED.—For purposes of this sec-
tion, the term ‘‘failed to give up possession of
household goods” means the knowing and will-
ful failure, in violation of a contract, to deliver
to, or unload at, the destination of a shipment of
household goods that is subject to jurisdiction
under subchapter I or III of chapter 135 of this
title, for which charges have been estimated by
the motor carrier providing transportation of
such goods, and for which the shipper has ten-
dered a payment described in clause (i), (ii), or
(iii) of section 13707(b)(3)(A).

(Added Pub. L. 109-59, title IV, §4210(a), Aug. 10,
2005, 119 Stat. 1758; amended Pub. L. 112-141, div.
C, title II, §§32922(b), 32923(b), July 6, 2012, 126
Stat. 828.)

AMENDMENTS

2012—Subsec. (a)(1). Pub. L. 112-141, §32922(b), inserted
at end ‘“The United States may assign all or a portion
of the civil penalty to an aggrieved shipper. The Sec-
retary of Transportation shall establish criteria upon
which such assignments shall be made. The Secretary
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