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2007—Pub. L. 110-140 amended section generally, sub-
stituting provisions relating to maximum increase in
average fuel economy for each of model years 1993
through 2019 and calculation of each such increase for
provisions relating to maximum increase for each of
model years 1993 through 2010 and authorizing offsets if
the Secretary of Transportation reduced the average
fuel economy standard for passenger automobiles for
any model year below 27.5 miles per gallon.

2005—Subsec. (a)(1)(A). Pub. L. 109-58, §772(b)(1), sub-
stituted ‘“‘model years 1993-2010° for ‘‘the model years
1993-2004"".

Subsec. (a)(1)(B). Pub. L. 109-58, § 772(b)(2), substituted
“model years 2011-2014” for ‘‘the model years
2005-2008"".

EFFECTIVE DATE OF 2007 AMENDMENT
Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.

L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

§32907. Reports and tests of manufacturers

(a) MANUFACTURER REPORTS.—(1) A manufac-
turer shall report to the Secretary of Transpor-
tation on—

(A) whether the manufacturer will comply
with an applicable average fuel economy
standard under section 32902 of this title for
the model year for which the report is made;

(B) the actions the manufacturer has taken
or intends to take to comply with the stand-
ard; and

(C) other information the Secretary requires
by regulation.

(2) A manufacturer shall submit a report under
paragraph (1) of this subsection during the 30
days—

(A) before the beginning of each model year;
and

(B) beginning on the 180th day of the model
year.

(3) When a manufacturer decides that actions
reported under paragraph (1)(B) of this sub-
section are not sufficient to ensure compliance
with that standard, the manufacturer shall re-
port to the Secretary additional actions the
manufacturer intends to take to comply with
the standard and include a statement about
whether those actions are sufficient to ensure
compliance.

(4) This subsection does not apply to a manu-
facturer for a model year for which the manu-
facturer is subject to an alternative average fuel
economy standard under section 32902(d) of this
title.

(b) RECORDS, REPORTS, TESTS, INFORMATION,
AND INSPECTION.—(1) Under regulations pre-
scribed by the Secretary or the Administrator of
the Environmental Protection Agency to carry
out this chapter, a manufacturer shall keep
records, make reports, conduct tests, and pro-
vide items and information. On request and dis-
play of proper credentials, an officer or em-
ployee designated by the Secretary or Adminis-
trator may inspect automobiles and records of
the manufacturer. An inspection shall be made
at a reasonable time and in a reasonable way.

(2) The district courts of the United States
may—

(A) issue an order enforcing a requirement
or request under paragraph (1) of this sub-
section; and
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(B) punish a failure to obey the order as a
contempt of court.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1067.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

32907(a) ...... 15:2005(a.)(1)~(3). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §5056(a)(1)—(3),
(c); added Dec. 22, 1975,
Pub. L. 94-163, §301, 89
Stat. 908, 909.

Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §505(a)(4);
added Oct. 10, 1980, Pub. L.

96-425, §3(b), 94 Stat. 1822.

15:2005(a)(4).

32907(b) ...... 15:2005(c).

In subsection (a)(1), before clause (A), the words
““shall report to the Secretary of Transportation on”
are substituted for ‘‘shall submit a report to the Sec-
retary . . . Each such report shall contain (A) a state-
ment as to”’ to eliminate unnecessary words. In clause
(B), the words ‘‘the actions’ are substituted for ‘‘a plan
which describes the steps’” to eliminate unnecessary
words.

In subsection (a)(2)(A), the words ‘“‘after model year
1977 are omitted as obsolete.

In subsection (a)(3), the words ‘‘actions reported . . .
are not sufficient to ensure compliance with that
standard” are substituted for ‘‘a plan submitted . . .
which he stated was sufficient to insure compliance
with applicable average fuel economy standards is not
sufficient to insure such compliance” to eliminate un-
necessary words and for consistency in the section. The
words ‘‘additional actions’ are substituted for “‘a re-
vised plan which specifies any additional measures’ for
consistency in the section. The text of 15:2005(a)(3) is
omitted as surplus because of 49:322(a).

In subsection (b)(1), the words ‘“‘Under regulations
prescribed by the Secretary or the Administrator of the
Environmental Protection Agency to carry out this
chapter’ are substituted for ‘‘as the Secretary or the
EPA Administrator may, by rule, reasonably require to
enable the Secretary or the EPA Administrator to
carry out their duties under this subchapter and under
any rules prescribed pursuant to this subchapter’” to
eliminate unnecessary words, for consistency in the re-
vised title, and because ‘‘rules’” and ‘‘regulations’ are
synonymous. The words ‘‘establish and” are omitted as
surplus. The 2d sentence is substituted for 15:2005(c) (2d
sentence) to eliminate unnecessary words and for con-
sistency. The text of 15:2005(c)(1) (last sentence) is
omitted as surplus because of section 32910(d) of the re-
vised title and 49:322(a).

Subsection (b)(2)(A) is substituted for ‘‘if a manufac-
turer refuses to accede to any rule or reasonable re-
quest made under paragraph (1), issue an order requir-
ing compliance with such requirement or request’” to
eliminate unnecessary words.

Subsection (b)(2)(B) is substituted for 15:2005(c) (last
sentence) to eliminate unnecessary words.

§32908. Fuel economy information

(a) DEFINITIONS.—In this section—

(1) ‘“‘automobile” includes an automobile
rated at not more than 8,500 pounds gross vehi-
cle weight regardless of whether the Secretary
of Transportation has applied this chapter to
the automobile under section 32901(a)(3)(B) of
this title.

(2) ‘““dealer” means a person residing or lo-
cated in a State, the District of Columbia, or
a territory or possession of the United States,
and engaged in the sale or distribution of new
automobiles to the first person (except a deal-
er buying as a dealer) that buys the auto-
mobile in good faith other than for resale.
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(b) LABELING REQUIREMENTS AND CONTENTS.—
(1) Under regulations of the Administrator of
the Environmental Protection Agency, a manu-
facturer of automobiles shall attach a label to a
prominent place on each automobile manufac-
tured in a model year. The dealer shall maintain
the label on the automobile. The label shall con-
tain the following information:

(A) the fuel economy of the automobile.

(B) the estimated annual fuel cost of operat-
ing the automobile.

(C) the range of fuel economy of comparable
automobiles of all manufacturers.

(D) a statement that a booklet is available
from the dealer to assist in making a compari-
son of fuel economy of other automobiles man-
ufactured by all manufacturers in that model
year.

(E) the amount of the automobile fuel effi-
ciency tax imposed on the sale of the auto-
mobile under section 4064 of the Internal Reve-
nue Code of 1986 (26 U.S.C. 4064).

(F) other information required or authorized
by the Administrator that is related to the in-
formation required by clauses (A)-(D) of this
paragraph.

(2) The Administrator may allow a manufac-
turer to comply with this subsection by—

(A) disclosing the information on the label
required under section 3 of the Automobile In-
formation Disclosure Act (156 U.S.C. 1232); and

(B) including the statement required by
paragraph (1)(E) of this subsection at a time
and in a way that takes into account special
circumstances or characteristics.

(3) For dedicated automobiles manufactured
after model year 1992, the fuel economy of those
automobiles under paragraph (1)(A) of this sub-
section is the fuel economy for those auto-
mobiles when operated on alternative fuel,
measured under section 32905(a) or (c) of this
title, multiplied by .15. Each label required
under paragraph (1) of this subsection for dual
fueled automobiles shall—

(A) indicate the fuel economy of the auto-
mobile when operated on gasoline or diesel
fuel;

(B) clearly identify the automobile as a dual
fueled automobile;

(C) clearly identify the fuels on which the
automobile may be operated; and

(D) contain a statement informing the con-
sumer that the additional information re-
quired by subsection (c¢)(2) of this section is
published and distributed by the Secretary of
Energy.

(c) FUEL ECONOMY INFORMATION BOOKLET.—(1)
The Administrator shall prepare the booklet re-
ferred to in subsection (b)(1)(D) of this section.
The booklet—

(A) shall be simple and readily understand-
able;

(B) shall contain information on fuel econ-
omy and estimated annual fuel costs of oper-
ating automobiles manufactured in each
model year; and

(C) may contain information on geographi-
cal or other differences in estimated annual
fuel costs.

(2)(A) For dual fueled automobiles manufac-
tured after model year 1992, the booklet pub-
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lished under paragraph (1) shall contain addi-
tional information on—

(i) the energy efficiency and cost of oper-
ation of those automobiles when operated on
gasoline or diesel fuel as compared to those
automobiles when operated on alternative
fuel; and

(ii) the driving range of those automobiles
when operated on gasoline or diesel fuel as
compared to those automobiles when operated
on alternative fuel.

(B) For dual fueled automobiles, the booklet
published under paragraph (1) also shall con-
tain—

(i) information on the miles a gallon
achieved by the automobiles when operated on
alternative fuel; and

(ii) a statement explaining how the informa-
tion made available under this paragraph can
be expected to change when the automobile is
operated on mixtures of alternative fuel and
gasoline or diesel fuel.

(3) The Secretary of Energy shall publish and
distribute the booklet. The Administrator shall
prescribe regulations requiring dealers to make
the booklet available to prospective buyers.

(d) DISCLOSURE.—A disclosure about fuel econ-
omy or estimated annual fuel costs under this
section does not establish a warranty under a
law of the United States or a State.

(e) VIOLATIONS.—A violation of subsection (b)
of this section is—

(1) a violation of section 3 of the Automobile
Information Disclosure Act (156 U.S.C. 1232);
and

(2) an unfair or deceptive act or practice in
or affecting commerce under the Federal
Trade Commission Act (156 U.S.C. 41 et seq.),
except sections 5(m) and 18 (15 U.S.C. 45(m),
57a).

(f) CONSULTATION.—The Administrator shall
consult with the Federal Trade Commission and
the Secretaries of Transportation and Energy in
carrying out this section.

(g) CONSUMER INFORMATION.—

(1) PROGRAM.—The Secretary of Transpor-
tation, in consultation with the Secretary of
Energy and the Administrator of the Environ-
mental Protection Agency, shall develop and
implement by rule a program to require manu-
facturers—

(A) to label new automobiles sold in the

United States with—

(i) information reflecting an auto-
mobile’s performance on the basis of cri-
teria that the Administrator shall develop,
not later than 18 months after the date of
the enactment of the Ten-in-Ten Fuel
Economy Act, to reflect fuel economy and
greenhouse gas and other emissions over
the useful life of the automobile;

(ii) a rating system that would make it
easy for consumers to compare the fuel
economy and greenhouse gas and other
emissions of automobiles at the point of
purchase, including a designation of auto-
mobiles—

(I) with the lowest greenhouse gas
emissions over the useful life of the vehi-
cles; and
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(IT) the highest fuel economy; and

(iii) a permanent and prominent display
that an automobile is capable of operating
on an alternative fuel; and

(B) to include in the owner’s manual for
vehicles capable of operating on alternative
fuels information that describes that capa-
bility and the benefits of using alternative
fuels, including the renewable nature and
environmental benefits of using alternative
fuels.

(2) CONSUMER EDUCATION.—

(A) IN GENERAL.—The Secretary of Trans-
portation, in consultation with the Sec-
retary of Energy and the Administrator of
the Environmental Protection Agency, shall
develop and implement by rule a consumer
education program to improve consumer un-
derstanding of automobile performance de-
scribed in paragraph (1)(A)(i) and to inform
consumers of the benefits of using alter-
native fuel in automobiles and the location
of stations with alternative fuel capacity.

(B) FUEL SAVINGS EDUCATION CAMPAIGN.—
The Secretary of Transportation shall estab-
lish a consumer education campaign on the
fuel savings that would be recognized from
the purchase of vehicles equipped with ther-
mal management technologies, including en-
ergy efficient air conditioning systems and
glass.

(3) FUEL TANK LABELS FOR ALTERNATIVE FUEL
AUTOMOBILES.—The Secretary of Transpor-
tation shall by rule require a label to be at-
tached to the fuel compartment of vehicles ca-
pable of operating on alternative fuels, with
the form of alternative fuel stated on the
label. A label attached in compliance with the
requirements of section 32905(h)?! is deemed to
meet the requirements of this paragraph.

(4) RULEMAKING DEADLINE.—The Secretary of
Transportation shall issue a final rule under
this subsection not later than 42 months after
the date of the enactment of the Ten-in-Ten
Fuel Economy Act.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1068;
Pub. L. 103-429, §6(37), Oct. 31, 1994, 108 Stat.
4382; Pub. L. 110-140, title I, §105, Dec. 19, 2007,
121 Stat. 1503.)

HISTORICAL AND REVISION NOTES
PuUB. L. 103-272

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

32908(a) ...... 15:2006(c)(2). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §506(a)(1)-(3),
(D)D), (2, (©)D), ), (@),
(e); added Dec. 22, 1975,
Pub. L. 94-163, §301, 89
Stat. 910; Nov. 9, 1978,
Pub. L. 95-619, §§401(a)(2),

403(a), (b), 92 Stat. 3254,
3256

Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §506(c)(3);
added Nov. 9, 1978, Pub. L.
95-619, §401(a)(1), 92 Stat.
3254.

15:2006(c)(3).

15:2006(a)(1)~(3).

32908(b)(1),
(2).

1See References in Text note below.
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HISTORICAL AND REVISION NOTES—CONTINUED
PUB. L. 103-272

gsggfoeg Source (U.S. Code) Source (Statutes at Large)
32908(b)(3) .. | 15:2006(a)(4). Oct. 20, 1972, Pub. L. 92-516,
86 Stat. 947, §506(a)(4),
(b)(3); added Oct. 14, 1988,
Pub. L. 100-494, §8(a), 102
Stat. 2452; Oct. 24, 1992,
Pub. L. 102-486, §403(3), (4),
106 Stat. 2876.
15:2006 (note). Oct. 14, 1988, Pub. L. 100-494,
§8(b), 102 Stat. 2453.
32908(c)(1) .. | 15:2006(b)(1) (1st sen-
tence).
32908(c)(2) .. | 15:2006(b)(3).
15:2006 (note).
32908(c)(3) .. | 15:2006(b)(1) (last
sentence), (2).
32908(d) .. 15:2006(d).
32908(e) 15:2006(c)(1).
32908(f) 15:2006(e).

In this section, references to the Secretary of Energy
are substituted for references to the Administrator of
the Federal Energy Administration because of 42:7151.

In subsection (a)(1), the words ‘‘regardless of whether
the Secretary of Transportation has applied this chap-
ter to the automobile” are substituted for ‘‘notwith-
standing any lack of determination required of the Sec-
retary’’ for consistency with section 32901(b) of the re-
vised title.

In subsection (a)(2), the words ‘‘means a person resid-
ing or located in a State, the District of Columbia, or
a territory or possession of the United States, and en-
gaged in the sale or distribution of new automobiles to
the first person (except a dealer buying as a dealer)
that buys the automobile in good faith other than for
resale” are substituted for ‘‘has the same meaning as
such term has in section 2(e) of the Automobile Infor-
mation Disclosure Act (156 U.S.C. 1231(e))”’ to include
the words of 15:1231(e) and (g) in the subsection for clar-
ity. The words ‘‘territory or possession” are sub-
stituted for ‘“‘Territory’ for consistency in the revised
title and with other titles of the United States Code.
The words ‘‘except that in applying such term to this
section, the term ‘automobile’ has the same meaning as
such term has in section 2001(1) of this title (taking
into account paragraph (3) of this subsection)’” are
omitted as surplus.

In subsection (b)(1), before clause (A), the text of
15:2006(a)(2) is omitted as executed. The words ‘‘Except
as otherwise provided in paragraph (2)” are omitted as
surplus because 15:2006(a)(2) is executed and is not part
of the revised title. The words ‘‘Under regulations of
the Administrator of the Environmental Protection
Agency’’ are substituted for ‘‘as determined in accord-
ance with rules of the EPA Administrator” and the
text of 15:2006(a)(3) (1st, 2d sentences) to eliminate un-
necessary words, for consistency in the revised title,
and because ‘‘rules’ is synonymous with ‘‘regulations’.
The word ‘‘attach’ is substituted for ‘‘cause to be af-
fixed”’, to eliminate unnecessary words. The words
‘“‘after model year 1976’ are omitted as executed. The
words ‘‘“The label shall contain the following informa-
tion”’ are substituted for ‘‘indicating’ and ‘‘contain-
ing”’ for clarity. In clause (C), the words ‘‘of all manu-
facturers’ are substituted for ‘‘(whether or not manu-
factured by such manufacturer)’”’ to eliminate unneces-
sary words. In clause (D), the words ‘‘a booklet is avail-
able from the dealer to assist in making a comparison
of fuel economy of other automobiles manufactured by
all manufacturers in that model year’ are substituted
for ‘“‘written information (as described in subsection
(b)(1) of this section) with respect to the fuel economy
of other automobiles manufactured in such model year
(whether or not manufactured by such manufacturer) is
available from the dealer in order to facilitate compari-
son among the various model types’ to eliminate un-
necessary words. In clause (E), the words ‘‘automobile
fuel efficiency tax imposed on the sale of the auto-
mobile under section 4064 of the Internal Revenue Code
of 1986 (26 U.S.C. 4064)”’ are substituted for ‘“in the case
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of any automobile, the sale of which is subject to any
Federal tax imposed with respect to automobile fuel ef-
ficiency, a statement indicating the amount of such
tax’’ for clarity.

In subsection (b)(3)(D), the words ‘‘Secretary of En-
ergy’”’ are substituted for ‘“‘Department of Energy’’ be-
cause of 42:7131.

In subsection (c)(1), before clause (A),
‘“‘compile and’’ are omitted as surplus.

In subsection (c)(3), the words ‘‘not later than July
31, 1976’ are omitted as executed. The words ‘‘make the
booklet available to prospective buyers’” are sub-
stituted for ‘“‘make available to prospective purchasers
information compiled by the EPA Administrator under
paragraph (1)’ to eliminate unnecessary words.

In subsection (d), the words ‘‘which is required to be
made’’, ‘“‘an express or implied”’, and ‘‘that such fuel
economy will be achieved, or that such cost will not be
exceeded, under conditions of actual use” are omitted
as surplus.

In subsection (f), the words ‘‘his duties under’ are
omitted as surplus.

the words

PUB. L. 103-429

This amends 49:32908(b)(1) to clarify the restatement
of 15:2006(a)(1) by section 1 of the Act of July 5, 1994
(Public Law 103-272, 108 Stat. 1068).

REFERENCES IN TEXT

The Federal Trade Commission Act, referred to in
subsec. (e)(2), is act Sept. 26, 1914, ch. 311, 38 Stat. 717,
as amended, which is classified generally to subchapter
I (§41 et seq.) of chapter 2 of Title 15, Commerce and
Trade. For complete classification of this Act to the
Code, see section 58 of Title 15 and Tables.

The date of the enactment of the Ten-in-Ten Fuel
Economy Act, referred to in subsec. (g)(1)(A)({), (4), is
the date of enactment of subtitle A (§§101-113) of title
I of Pub. L. 110-140, which was approved Dec. 19, 2007.

Subsection (h) of section 32905 of this title, referred
to in subsec. (2)(3), was redesignated subsec. (f) by Pub.
L. 110-140, title I, §109(b)(4), Dec. 19, 2007, 121 Stat. 1506,
and subsequently was redesignated subsec. (g) by Pub.
L. 113-291, div. A, title III, §318(c)(1), Dec. 19, 2014, 128
Stat. 3341.

AMENDMENTS

2007—Subsec. (g). Pub. L. 110-140 added subsec. (g).

1994—Subsec. (b)(1). Pub. L. 103-429 inserted ‘‘on the
automobile’” after ‘‘maintain the label” in introduc-
tory provisions.

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

PERIODIC REVIEW OF ACCURACY OF FUEL ECONOMY
LABELING PROCEDURES

Pub. L. 110-140, title I, §110, Dec. 19, 2007, 121 Stat.
1506, provided that: ‘‘Beginning in December 2009, and
not less often than every 5 years thereafter, the Admin-
istrator of the Environmental Protection Agency, in
consultation with the Secretary of Transportation,
shall—

‘(1) reevaluate the fuel economy labeling proce-
dures described in the final rule published in the Fed-
eral Register on December 27, 2006 (71 Fed. Reg. 77,872;
40 CFR parts 8 and 600) to determine whether
changes in the factors used to establish the labeling
procedures warrant a revision of that process; and

‘“(2) submit a report to the Committee on Com-
merce, Science, and Transportation of the Senate and
the Committee on Energy and Commerce of the
House of Representatives that describes the results of
the reevaluation process.”’
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EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103429, set out as a note under
section 321 of this title.

§ 32909. Judicial review of regulations

(a) FILING AND VENUE.—(1) A person that may
be adversely affected by a regulation prescribed
in carrying out any of sections 32901-32904 or
32908 of this title may apply for review of the
regulation by filing a petition for review in the
United States Court of Appeals for the District
of Columbia Circuit or in the court of appeals of
the United States for the circuit in which the
person resides or has its principal place of busi-
ness.

(2) A person adversely affected by a regulation
prescribed under section 32912(c)(1) of this title
may apply for review of the regulation by filing
a petition for review in the court of appeals of
the United States for the circuit in which the
person resides or has its principal place of busi-
ness.

(b) TIME FOR FILING AND JUDICIAL PROCE-
DURES.—The petition must be filed not later
than 59 days after the regulation is prescribed,
except that a petition for review of a regulation
prescribing an amendment of a standard submit-
ted to Congress under section 32902(c)(2) of this
title must be filed not later than 59 days after
the end of the 60-day period referred to in sec-
tion 32902(c)(2). The clerk of the court shall send
immediately a copy of the petition to the Sec-
retary of Transportation or the Administrator
of the Environmental Protection Agency, who-
ever prescribed the regulation. The Secretary or
the Administrator shall file with the court a
record of the proceeding in which the regulation
was prescribed.

(c) ADDITIONAL PROCEEDINGS.—(1) When re-
viewing a regulation under subsection (a)(1) of
this section, the court, on request of the peti-
tioner, may order the Secretary or the Adminis-
trator to receive additional submissions if the
court is satisfied the additional submissions are
material and there were reasonable grounds for
not presenting the submissions in the proceed-
ing before the Secretary or Administrator.

(2) The Secretary or the Administrator may
amend or set aside the regulation, or prescribe a
new regulation because of the additional sub-
missions presented. The Secretary or Adminis-
trator shall file an amended or new regulation
and the additional submissions with the court.
The court shall review a changed or new regula-
tion.

(d) SUPREME COURT REVIEW AND ADDITIONAL
REMEDIES.—A judgment of a court under this
section may be reviewed only by the Supreme
Court under section 1254 of title 28. A remedy
under subsections (a)(1) and (c) of this section is
in addition to any other remedies provided by
law.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1070;
Pub. L. 103-429, §6(38), Oct. 31, 1994, 108 Stat.
4382.)
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