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1 So in original. Does not conform to section catchline. 

thereof, or on request of the Committee on Gov-
ernmental Affairs of the Senate, or any five 
members thereof, shall submit any information 
requested of it relating to any matter within the 
jurisdiction of the committee. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 413; Pub. L. 
103–437, § 3(b), Nov. 2, 1994, 108 Stat. 4581.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 105a. May 29, 1928, ch. 901, § 2, 45 

Stat. 996. 

The words ‘‘Executive agency’’ are substituted for 
‘‘executive department and independent establish-
ment’’ in view of the definition of ‘‘Executive agency’’ 
in section 105. 

The words ‘‘Committee on Government Operations of 
the House of Representatives’’ are substituted for 
‘‘Committee on Expenditures in the Executive Depart-
ments of the House of Representatives’’ on authority of 
H. Res. 647 of the 82d Congress, adopted July 3, 1952. 

The words ‘‘Committee on Government Operations of 
the Senate’’ are substituted for ‘‘Committee on Ex-
penditures in the Executive Departments of the Sen-
ate’’ on authority of S. Res. 280 of the 82d Congress, 
adopted Mar. 3, 1952. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1994—Pub. L. 103–437 substituted ‘‘Committee on Gov-
ernmental Affairs of the Senate’’ for ‘‘Committee on 
Government Operations of the Senate’’. 

CHANGE OF NAME 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004. 

Committee on Government Operations of House of 
Representatives treated as referring to Committee on 
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104–14, set out as 
a note preceding section 21 of Title 2, The Congress. 
Committee on Government Reform and Oversight of 
House of Representatives changed to Committee on 
Government Reform of House of Representatives by 
House Resolution No. 5, One Hundred Sixth Congress, 
Jan. 6, 1999. Committee on Government Reform of 
House of Representatives changed to Committee on 
Oversight and Government Reform of House of Rep-
resentatives by House Resolution No. 6, One Hundred 
Tenth Congress, Jan. 5, 2007. 

Subpart B—Employment and 
Retention 

CHAPTER 31—AUTHORITY FOR 
EMPLOYMENT 

SUBCHAPTER I—EMPLOYMENT AUTHORITIES 

Sec. 

3101. General authority to employ. 
3102. Employment of personal assistants for handi-

capped employees, including blind and deaf 
employees. 

3103. Employment at seat of Government only for 
services rendered. 

3104. Employment of specially qualified scientific 
and professional personnel. 

3105. Appointment of administrative law judges. 
3106. Employment of attorneys; restrictions. 

Sec. 

3107. Employment of publicity experts; restric-
tions. 

3108. Employment of detective agencies; restric-
tions. 

3109. Employment of experts and consultants; tem-
porary or intermittent. 

3110. Employment of relatives; restrictions. 
3111. Acceptance of volunteer service. 
3111a. Federal internship programs. 
3112. Disabled veterans; noncompetitive appoint-

ment. 
3113. Restriction on reemployment after convic-

tion of certain crimes. 
3114. Appointment of candidates to positions in the 

competitive service by the Securities and 
Exchange Commission.1 

SUBCHAPTER II—THE SENIOR EXECUTIVE 
SERVICE 

3131. The Senior Executive Service. 
3132. Definitions and exclusions. 
3133. Authorization of positions; authority for ap-

pointment. 
3134. Limitations on noncareer and limited ap-

pointments. 
[3135. Repealed.] 
3136. Regulations. 

SUBCHAPTER III—THE FEDERAL BUREAU OF IN-
VESTIGATION AND DRUG ENFORCEMENT AD-
MINISTRATION SENIOR EXECUTIVE SERVICE 

3151. The Federal Bureau of Investigation and Drug 
Enforcement Administration Senior Execu-
tive Service. 

3152. Limitation on pay. 

SUBCHAPTER IV—TEMPORARY ORGANIZATIONS 
ESTABLISHED BY LAW OR EXECUTIVE ORDER 

3161. Employment and compensation of employees. 

AMENDMENTS 

2011—Pub. L. 112–81, div. A, title XI, § 1109(b), Dec. 31, 
2011, 125 Stat. 1615, added item 3111a. 

2010—Pub. L. 111–203, title IX, § 929G(b), July 21, 2010, 
124 Stat. 1856, added item 3114 and struck out former 
item 3114 ‘‘Appointment of accountants, economists, 
and examiners by the Securities and Exchange Com-
mission’’. 

2003—Pub. L. 108–44, § 2(b), July 3, 2003, 117 Stat. 843, 
added item 3114. 

2000—Pub. L. 106–398, § 1 [[div. A], title XI, § 1101(b)], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–310, added subchapter 
IV heading and item 3161. 

1997—Pub. L. 105–61, title VI, § 638(b), Oct. 10, 1997, 111 
Stat. 1317, added item 3113. 

1995—Pub. L. 104–66, title II, § 2181(a)(2), Dec. 21, 1995, 
109 Stat. 732, struck out item 3135 ‘‘Biennial report’’. 

1988—Pub. L. 100–325, § 1(b), May 30, 1988, 102 Stat. 581, 
added subchapter III heading and items 3151 and 3152. 

1980—Pub. L. 96–523, § 1(b), Dec. 12, 1980, 94 Stat. 3040, 
substituted ‘‘personal assistants for handicapped em-
ployees, including blind and’’ for ‘‘reading assistants 
for blind employees and interpreting assistants for’’ in 
item 3102. 

1978—Pub. L. 95–454, title III, §§ 301(b), 302(b)(1), 
307(b)(3), title IV, § 402(c), Oct. 13, 1978, 92 Stat. 1145, 
1146, 1148, 1160, added heading for subchapter I, sub-
stituted ‘‘reading assistants for blind employees and in-
terpreting assistants for deaf employees’’ for ‘‘readers 
for blind employees’’ in item 3102, and added items 3111, 
3112, heading for subchapter II, and items 3131 to 3136. 

Pub. L. 95–251, § 2(c)(2), Mar. 27, 1978, 92 Stat. 184, sub-
stituted ‘‘administrative law judges’’ for ‘‘hearing ex-
aminers’’ in item 3105. 

1967—Pub. L. 90–206, title II, § 221(b), Dec. 16, 1967, 81 
Stat. 640, added item 3110. 
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SUBCHAPTER I—EMPLOYMENT 
AUTHORITIES 

AMENDMENTS 

1979—Pub. L. 96–54, § 2(a)(10), Aug. 14, 1979, 93 Stat. 381, 
added heading for subchapter I. 

§ 3101. General authority to employ 

Each Executive agency, military department, 
and the government of the District of Columbia 
may employ such number of employees of the 
various classes recognized by chapter 51 of this 
title as Congress may appropriate for from year 
to year. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 414.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 43. R.S. § 169. 

June 26, 1930, ch. 618, 46 

Stat. 817. 
.................. 5 U.S.C. 514d (2d 

par.). 

Sept. 21, 1944, ch. 412, § 709, 

58 Stat. 743. 

The authorization is restated to conform to the style 
of this title. The word ‘‘Executive agency’’ are sub-
stituted for ‘‘executive department, independent estab-
lishment’’ in view of the definitions in sections 103, 104, 
and 105. The source statute (an act to authorize the ap-
pointment of employees in the executive branch etc.) 
applied to the entire executive branch, and government 
corporations as well as other agencies in the executive 
branch were included within the words ‘‘independent 
establishment’’. The words ‘‘or a military department’’ 
are inserted to preserve the application of the source 
statute. Before enactment of the National Security Act 
Amendments of 1949 (63 Stat. 578), the Department of 
the Army, the Department of the Navy, and the Depart-
ment of the Air Force were Executive departments. The 
National Security Act Amendments of 1949 established 
the Department of Defense as an Executive department 
including the Department of the Army, the Department 
of the Navy, and the Department of the Air Force as 
military departments, not as Executive departments. 
However, the source statute for this subsection, which 
was in effect in 1949, remained applicable to the Sec-
retaries of the military departments by virtue of sec-
tion 12(g) of the National Security Act Amendments of 
1949 (63 Stat. 591), which is set out in the reviser’s note 
for section 301. The words ‘‘for services in the District 
of Columbia or elsewhere’’ are eliminated as surplus-
age. The reference to chapter 51 is substituted for the 
reference to the Classification Act of 1923 because the 
Act of Oct. 28, 1949, ch. 782, § 1106(a), 63 Stat. 972, amend-
ed the section to refer to the Classification Act of 1949, 
which is carried into this title. The proviso in former 
section 43 and former section 514d (2d par.) are omitted 
as superseded by former section 22a, which is carried 
into section 302. The last sentence of the Act of June 26, 
1930, is omitted as executed. 

This section was part of title IV of the Revised Stat-
utes. The Act of July 26, 1947, ch. 343, § 201(d), as added 
Aug. 10, 1949, ch. 412, § 4, 63 Stat. 579 (former 5 U.S.C. 
171–1), which provides ‘‘Except to the extent inconsist-
ent with the provisions of this Act [National Security 
Act of 1947], the provisions of title IV of the Revised 
Statutes as now or hereafter amended shall be applica-
ble to the Department of Defense’’ is omitted from this 
title but is not repealed. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

REPORTS ON POLITICAL APPOINTEES APPOINTED TO 
NONPOLITICAL PERMANENT POSITIONS 

Pub. L. 114–136, § 4, Mar. 18, 2016, 130 Stat. 305, pro-
vided that: 

‘‘(a) DEFINITIONS.—In this section— 
‘‘(1) the term ‘agency’ has the meaning given the 

term ‘Executive agency’ in section 105 of title 5, 
United States Code; 

‘‘(2) the term ‘covered civil service position’ means 
a position in the civil service (as defined in section 
2101 of title 5, United States Code) that is not— 

‘‘(A) a temporary position; or 
‘‘(B) a political position; 

‘‘(3) the term ‘former political appointee’ means an 
individual who— 

‘‘(A) is not serving in an appointment to a politi-
cal position; and 

‘‘(B) served as a political appointee during the 5- 
year period ending on the date of the request for an 
appointment to a covered civil service position in 
any agency; 
‘‘(4) the term ‘political appointee’ means an indi-

vidual serving in an appointment to a political posi-
tion; and 

‘‘(5) the term ‘political position’ means— 
‘‘(A) a position described under sections 5312 

through 5316 of title 5, United States Code (relating 
to the Executive Schedule); 

‘‘(B) a noncareer appointment in the Senior Exec-
utive Service, as defined under paragraph (7) of sec-
tion 3132(a) of title 5, United States Code; or 

‘‘(C) a position in the executive branch of the 
Government of a confidential or policy-determining 
character under schedule C of subpart C of part 213 
of title 5, Code of Federal Regulations. 

‘‘(b) REPORTING ON CURRENT OR RECENT POLITICAL AP-
POINTEES APPOINTED TO COVERED CIVIL SERVICE POSI-
TIONS.— 

‘‘(1) ANNUAL REPORT.—Except as provided in para-
graph (2), the Director of the Office of Personnel Man-
agement shall submit to the Committee on Homeland 
Security and Governmental Affairs of the Senate and 
the Committee on Oversight and Government Reform 
of the House of Representatives an annual report re-
garding requests by agencies to appoint political ap-
pointees or former political appointees to covered 
civil service positions. Each report shall cover one 
calendar year and shall— 

‘‘(A) for each request by an agency that a politi-
cal appointee be appointed to a covered civil service 
position during the period covered by the report, 
provide— 

‘‘(i) the date on which the request was received 
by the Office of Personnel Management; 

‘‘(ii) subject to subsection (c), the name of the 
individual and the political position held by the 
individual, including title, office, and agency; 

‘‘(iii) the date on which the individual was first 
appointed to a political position in the agency in 
which the individual is serving as a political ap-
pointee; 

‘‘(iv) the grade and rate of basic pay for the in-
dividual as a political appointee; 

‘‘(v) the proposed covered civil service position, 
including title, office, and agency, and the pro-
posed grade and rate of basic pay for the individ-
ual; 

‘‘(vi) whether the Office of Personnel Manage-
ment approved or denied the request; and 

‘‘(vii) the date on which the individual was ap-
pointed to a covered civil service position, if ap-
plicable; and 
‘‘(B) for each request by an agency that a former 

political appointee be appointed to a covered civil 
service position during the period covered by the 
report, provide— 

‘‘(i) the date on which the request was received 
by the Office of Personnel Management; 

‘‘(ii) subject to subsection (c), the name of the 
individual and the political position held by the 
individual, including title, office, and agency; 

‘‘(iii) the date on which the individual was first 
appointed to any political position; 

‘‘(iv) the grade and rate of basic pay for the in-
dividual as a political appointee; 
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