
Page 216 TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES § 3103 

not exceed amounts (including pay and, if ap-
propriate, travel expenses and per diem allow-
ances) which could be paid to an employee as-
signed to accompany or assist the handicapped 
employee; and 

(B) that individual shall be considered an 
employee, but only for purposes of chapter 81 
of this title (relating to compensation for in-
jury) and sections 2671 through 2680 of title 28 
(relating to tort claims). 

(e) This section may not be held or considered 
to prevent or limit in any way the assignment 
to a handicapped employee (including a blind or 
deaf employee) by an agency of clerical or sec-
retarial assistance, at the expense of the agency 
under statutes and regulations currently appli-
cable at the time, if that assistance normally is 
provided, or authorized to be provided, in that 
manner under currently applicable statutes and 
regulations. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 414; Pub. L. 
90–623, § 1(3), Oct. 22, 1968, 82 Stat. 1312; Pub. L. 
95–454, title III, § 302(a), (b)(2), Oct. 13, 1978, 92 
Stat. 1145, 1146; Pub. L. 96–54, § 2(a)(11), Aug. 14, 
1979, 93 Stat. 382; Pub. L. 96–523, § 1(a), Dec. 12, 
1980, 94 Stat. 3039; Pub. L. 97–258, § 3(a)(3), Sept. 
13, 1982, 96 Stat. 1063; Pub. L. 99–514, § 2, Oct. 22, 
1986, 100 Stat. 2095; Pub. L. 106–518, title III, § 311, 
Nov. 13, 2000, 114 Stat. 2421; Pub. L. 106–553, 
§ 1(a)(2) [title III, § 307], Dec. 21, 2000, 114 Stat. 
2762, 2762A–86.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 43a. Aug. 29, 1962, Pub. L. 87–614, 

76 Stat. 408. 

In subsection (a)(1), the word ‘‘agency’’ is substituted 
for ‘‘department’’. The words ‘‘Executive agency’’ are 
coextensive with and substituted for ‘‘each executive 
department of the Federal Government, each agency or 
independent establishment in the executive branch of 
such Government, each corporation wholly owned or 
controlled by such Government, and the General Ac-
counting Office’’ in view of the definition of ‘‘Executive 
agency’’ in section 105. 

In subsection (a)(3), the words ‘‘individual employed’’ 
are substituted for ‘‘employee’’ so as to include individ-
uals employed by the government of the District of Co-
lumbia who are not employees as defined by section 
2105. 

In subsection (b), the word ‘‘may’’ is substituted for 
‘‘is authorized’’ and the words ‘‘in his discretion’’ are 
omitted as unnecessary in view of the permissive na-
ture of the authority. The words ‘‘in the provisions of 
this title governing appointment in the competitive 
service’’ are substituted for ‘‘the civil service rules’’. 
The words ‘‘section 209 of title 18’’ are substituted for 
‘‘section 1914 of title 18’’ on authority of the Act of Oct. 
24, 1962, Pub. L. 87–849, § 2, 76 Stat. 1126. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

REFERENCES IN TEXT 

Section 501 of the Rehabilitation Act of 1973, referred 
to in subsec. (a)(2), is classified to section 791 of Title 
29, Labor, rather than to section 794 of Title 29 as 
shown in text. 

AMENDMENTS 

2000—Subsec. (a)(1)(C). Pub. L. 106–518 and Pub. L. 
106–553 amended par. (1) identically, adding subpar. (C). 

1986—Subsec. (a)(3). Pub. L. 99–514 substituted ‘‘Inter-
nal Revenue Code of 1986’’ for ‘‘Internal Revenue Code 
of 1954’’. 

1982—Subsec. (b)(1)(C). Pub. L. 97–258 substituted 
‘‘section 1342 of title 31’’ for ‘‘section 3679(b) of the Re-
vised Statutes (31 U.S.C. 665(b))’’. 

1980—Pub. L. 96–523 amended section generally and, 
among other changes, in section catchline substituted 
‘‘personal assistants for handicapped employees, in-
cluding blind and’’ for ‘‘reading assistants for blind em-
ployees and interpreting assistants for’’, in subsec. (a) 
substituted applicability to handicapped employees for 
applicability to blind and deaf employees omitted ap-
plicability to the government of the District of Colum-
bia, in subsec. (b) substituted applicability to personal 
assistants for applicability to reading and interpreting 
assistants for blind and deaf employees, respectively, 
redesignated former subsec. (d) as (c) and made changes 
in phraseology, added subsec. (d), and redesignated 
former subsec. (c) as (e) and made changes in phrase-
ology. 

1979—Subsec. (a)(2). Pub. L. 96–54 substituted 
‘‘Mayor’’ for ‘‘Commissioner’’. 

1978—Pub. L. 95–454, § 302(b)(2), substituted ‘‘reading 
assistants for blind employees and interpreting assist-
ants for deaf employees’’ for ‘‘readers for blind employ-
ees’’ in section catchline. 

Subsec. (a)(4), (5). Pub. L. 95–454, § 302(a)(1), added par. 
(4) and redesignated former par. (4) as (5). 

Subsec. (b). Pub. L. 95–454, § 302(a)(2), inserted provi-
sions respecting applicability to employment and com-
pensation for interpreting assistant or assistants for 
deaf employees. 

Subsec. (c). Pub. L. 95–454, § 302(a)(3), inserted ‘‘or 
deaf’’ after ‘‘blind’’. 

Subsec. (d). Pub. L. 95–454, § 302(a)(4), added subsec. 
(d). 

1968—Subsec. (a)(2). Pub. L. 90–623 substituted ‘‘Com-
missioner’’ for ‘‘Board of Commissioners’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Pub. L. 96–523, § 3, Dec. 12, 1980, 94 Stat. 3040, provided 
that: ‘‘The amendments made by this Act [amending 
this section, section 7 of the Federal Advisory Commit-
tee Act, set out in the Appendix to this title, section 
604 of Title 28, Judiciary and Judicial Procedure, and 
section 410 of Title 39, Postal Service] shall take effect 
sixty days after the date of the enactment of this Act 
[Dec. 12, 1980].’’ 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–54 effective July 12, 1979, 
see section 2(b) of Pub. L. 96–54, set out as a note under 
section 305 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–623 intended to restate 
without substantive change the law in effect on Oct. 22, 
1968, see section 6 of Pub. L. 90–623, set out as a note 
under section 5334 of this title. 

§ 3103. Employment at seat of Government only 
for services rendered 

An individual may be employed in the civil 
service in an Executive department at the seat 
of Government only for services actually ren-
dered in connection with and for the purposes of 
the appropriation from which he is paid. An in-
dividual who violates this section shall be re-
moved from the service. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 415.) 
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HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 46. Aug. 5, 1882, ch. 389, § 4 (less 

255th through 316th 

words), 22 Stat. 255. 

Sept. 23, 1950, ch. 1010, § 7, 64 

Stat. 986. 

.................. 5 U.S.C. 47 (so much 

as relates to re-

moval). 

Aug. 23, 1912, ch. 350, § 5 (so 

much as relates to re-

moval), 37 Stat. 414. 

The words ‘‘civil officer, draughtsman, copyist, mes-
senger, assistant messenger, mechanic, watchman, la-
borer, or other employee’’ are omitted as obsolete lan-
guage and ‘‘individual’’ is substituted therefor. The 
words ‘‘in the civil service’’ are added to preserve the 
application of former section 46 to civilian employees. 
The words ‘‘or subordinate bureaus or offices thereof’’ 
are omitted as surplusage. The words ‘‘and at the rate 
of pay usual and proper for the services’’ are omitted as 
surplusage since all pay rates are governed by statute. 

All after the 75th words of section 4 of the Act of Aug. 
5, 1882, as amended by section 7(b) of the Act of Sept. 
23, 1950, except the 255th through 316th words, are omit-
ted as executed. The 255th through 296th words are 
scheduled for repeal as superseded (see Table II–b), and 
the 297th through 316th words are codified in section 
5501. The Act of Aug. 15, 1876, ch. 287, § 5, 19 Stat. 169, 
cited as authority for former section 46 was repealed by 
section 7(a) of the Act of Sept. 23, 1950. 

In the last sentence, the word ‘‘removed’’ is sub-
stituted for ‘‘summarily removed’’ because of the pro-
visions of the Lloyd-LaFollette Act, 37 Stat. 555, as 
amended, and the Veterans’ Preference Act of 1944, 58 
Stat. 387, as amended, which are carried into this title. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

§ 3104. Employment of specially qualified sci-
entific and professional personnel 

(a) The Director of the Office of Personnel 
Management may establish, and from time to 
time revise, the maximum number of scientific 
or professional positions for carrying out re-
search and development functions which require 
the services of specially qualified personnel 
which may be established outside of the General 
Schedule. Any such position may be established 
by action of the Director or, under such stand-
ards and procedures as the Office prescribes and 
publishes in such form as the Director may de-
termine (including procedures under which the 
prior approval of the Director may be required), 
by agency action. 

(b) The provisions of subsection (a) of this sec-
tion shall not apply to any Senior Executive 
Service position (as defined in section 3132(a) of 
this title). 

(c) In addition to the number of positions au-
thorized by subsection (a) of this section, the Li-
brarian of Congress may establish, without re-
gard to the second sentence of subsection (a) of 
this section, not more than 8 scientific or pro-
fessional positions to carry out the research and 
development functions of the Library of Con-
gress which require the services of specially 
qualified personnel. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 415; Pub. L. 
90–83, § 1(7), Sept. 11, 1967, 81 Stat. 196; Pub. L. 
91–375, § 6(c)(5), Aug. 12, 1970, 84 Stat. 776; Pub. L. 
95–454, title IV, § 414(a)(2)(B), (C), title VIII, 
§ 801(a)(3)(C), Oct. 13, 1978, 92 Stat. 1178, 1221; 

Pub. L. 99–386, title I, § 101(b), Aug. 22, 1986, 100 
Stat. 821; Pub. L. 102–378, § 2(7), Oct. 2, 1992, 106 
Stat. 1346; Pub. L. 110–372, § 2(c)(1), Oct. 8, 2008, 
122 Stat. 4044.) 

HISTORICAL AND REVISION NOTES 

1966 ACT 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

(a) ............. 5 U.S.C. 1161 (less 2d 

sentence of (g)). 

Oct. 4, 1961, Pub. L. 87–367, 

§ 202 ‘‘Sec. 1’’, 75 Stat. 789. 

Oct. 11, 1962, Pub. L. 87–793, 

§ 1001(a)(2) ‘‘(g) (less 2d 

sentence)’’, 76 Stat. 863. 

(b) ............. 5 U.S.C. 1162(c). Oct. 4, 1961, Pub. L. 87–367, 

§ 202 ‘‘Sec. 2(c)’’, 75 Stat. 

790. 

(c) ............. 5 U.S.C. 1163. Oct. 4, 1961, Pub. L. 87–367, 

§ 202 ‘‘Sec. 3’’, 75 Stat. 790. 

In subsection (a), the authority to fix pay is omitted 
and carried into section 5361. 

In subsection (b), the words ‘‘subsequent to February 
1, 1958’’ appearing in former section 1162(c) are omitted 
as obsolete. 

The Act of Aug. 1, 1947, ch. 433, 61 Stat. 715, as amend-
ed by the following Acts is omitted from the derivation 
and repealed (see Table II) as superseded by the Act of 
Oct. 4, 1961, Pub. L. 87–367, § 202, 75 Stat. 789, which is 
carried into this section and sections 3325 and 5361: 

June 24, 1948, ch. 624, 62 Stat. 604. 
July 13, 1949, ch. 332, 63 Stat. 410. 
July 31, 1956, ch. 804 § 501(a), 70 Stat. 761. 
Aug. 10, 1956, ch. 1041, § 28, 70A Stat. 631. 
June 20, 1958, Pub. L. 85–462, § 12(a)–(d), 72 Stat. 213A. 
Sept. 23, 1959, Pub. L. 86–370, § 4, 73 Stat. 651. 
Standard changes are made to conform with the defi-

nitions applicable and the style of this title as outlined 
in the preface to the report. 

1967 ACT 

Section of 
title 5 

Source (U.S. Code) Source (Statutes at Large) 

3104(a)(5) ... 5 App.: 1161(e). July 5, 1966, Pub. L. 89–492 

§ 5, 80 Stat. 262. 

The amendment to 5 U.S.C. 3104(a)(5) reflects Public 
Law 89–492, section 5. 

The other amendments to 5 U.S.C. 3104 are based on 
section 302 of the act of July 20, 1958, Public Law 85–568 
(72 Stat. 433), 42 U.S.C. 2453, and transfer plan, effective 
March 15, 1960, 25 Federal Register 2151, section 
(2)(a)(2), (b) of which in effect transferred from the De-
partment of Defense to the National Aeronautics and 
Space Administration 12 of the 450 scientific and pro-
fessional positions authorized by section 2 of Public 
Law 86–377 (10 U.S.C. 1581). Provisions relating to the 
date for reporting to Congress are based on 10 U.S.C. 
1582. 

REFERENCES IN TEXT 

The General Schedule, referred to in subsec. (a), is set 
out under section 5332 of this title. 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–372 substituted ‘‘pre-
scribes and publishes in such form as the Director may 
determine’’ for ‘‘prescribes’’. 

1992—Subsec. (a). Pub. L. 102–378 struck out ‘‘(not to 
exceed 517)’’ after ‘‘positions’’ in first sentence and 
amended second sentence generally, substituting provi-
sions authorizing establishment of positions by Direc-
tor and by agency action for provisions specifying that 
only Director may establish positions. 

1986—Pub. L. 99–386 struck out subsec. (b) relating to 
reports to Congress, redesignated pars. (1), (2), and (3) 
of subsec. (a) as subsecs. (a), (b), and (c), respectively, 
and substituted ‘‘subsection (a) of this section’’ for 
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