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§3114. Appointment of candidates to certain po-
sitions in the competitive service by the Se-
curities and Exchange Commission

(a) APPLICABILITY.—This section applies with
respect to any position of accountant, econo-
mist, and securities compliance examiner at the
Commission that is in the competitive service,
and any position at the Commission in the com-
petitive service that requires specialized knowl-
edge of financial and capital market formation
or regulation, financial market structures or
surveillance, or information technology.

(b) APPOINTMENT AUTHORITY.—

(1) IN GENERAL.—The Commission may ap-
point candidates to any position described in
subsection (a)—

(A) in accordance with the statutes, rules,
and regulations governing appointments in
the excepted service; and

(B) notwithstanding any statutes, rules,
and regulations governing appointments in
the competitive service.

(2) RULE OF CONSTRUCTION.—The appoint-
ment of a candidate to a position under au-
thority of this subsection shall not be consid-
ered to cause such position to be converted
from the competitive service to the excepted
service.

(¢c) REPORTS.—No later than 90 days after the
end of fiscal year 2003 (for fiscal year 2003) and
90 days after the end of fiscal year 2005 (for fiscal
years 2004 and 2005), the Commission shall sub-
mit a report with respect to its exercise of the
authority granted by subsection (b) during such
fiscal years to the Committee on Government
Reform and the Committee on Financial Serv-
ices of the House of Representatives and the
Committee on Governmental Affairs and the
Committee on Banking, Housing, and Urban Af-
fairs of the Senate. Such reports shall describe
the changes in the hiring process authorized by
such subsection, including relevant information
related to—

(1) the quality of candidates;

(2) the procedures used by the Commission
to select candidates through the streamlined
hiring process;

(3) the numbers, types, and grades of em-
ployees hired under the authority;

(4) any benefits or shortcomings associated
with the use of the authority;

(5) the effect of the exercise of the authority
on the hiring of veterans and other demo-
graphic groups; and

(6) the way in which managers were trained
in the administration of the streamlined hir-
ing system.

(d) COMMISSION DEFINED.—For purposes of this
section, the term ‘‘Commission’” means the Se-
curities and Exchange Commission.

(Added Pub. L. 108-44, §2(a), July 3, 2003, 117
Stat. 842; amended Pub. L. 111-203, title IX,
§929G(a), July 21, 2010, 124 Stat. 1855.)

AMENDMENTS

2010—Pub. L. 111-203 substituted ‘‘Appointment of
candidates to certain positions in the competitive serv-
ice by the Securities and Exchange Commission’ for
“Appointment of accountants, economists, and examin-
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ers by the Securities and Exchange Commission’ in
section catchline, added subsec. (a), and struck out
former subsec. (a). Prior to amendment, text read as
follows: ‘‘This section applies with respect to any posi-
tion of accountant, economist, and securities compli-
ance examiner at the Commission that is in the com-
petitive service.”’

CHANGE OF NAME

Committee on Government Reform of House of Rep-
resentatives changed to Committee on Oversight and
Government Reform of House of Representatives by
House Resolution No. 6, One Hundred Tenth Congress,
Jan. 5, 2007.

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective 1 day after
July 21, 2010, except as otherwise provided, see section
4 of Pub. L. 111-203, set out as an Effective Date note
under section 5301 of Title 12, Banks and Banking.

SUBCHAPTER II—THE SENIOR EXECUTIVE
SERVICE

§3131. The Senior Executive Service

It is the purpose of this subchapter to estab-
lish a Senior Executive Service to ensure that
the executive management of the Government of
the United States is responsive to the needs,
policies, and goals of the Nation and otherwise
is of the highest quality. The Senior Executive
Service shall be administered so as to—

(1) provide for a compensation system, in-
cluding salaries, benefits, and incentives, and
for other conditions of employment, designed
to attract and retain highly competent senior
executives;

(2) ensure that compensation, retention, and
tenure are contingent on executive success
which is measured on the basis of individual
and organizational performance (including
such factors as improvements in efficiency,
productivity, quality of work or service, cost
efficiency, and timeliness of performance and
success in meeting equal employment oppor-
tunity goals);

(3) assure that senior executives are ac-
countable and responsible for the effectiveness
and productivity of employees under them;

(4) recognize exceptional accomplishment;

(5) enable the head of an agency to reassign
senior executives to best accomplish the agen-
cy’s mission;

(6) provide for severance pay, early retire-
ment, and placement assistance for senior ex-
ecutives who are removed from the Senior Ex-
ecutive Service for nondisciplinary reasons;

(7) protect senior executives from arbitrary
or capricious actions;

(8) provide for program continuity and pol-
icy advocacy in the management of public pro-
grams;

(9) maintain a merit personnel system free
of prohibited personnel practices;

(10) ensure accountability for honest, eco-
nomical, and efficient Government;

(11) ensure compliance with all applicable
civil service laws, rules, and regulations, in-
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