§4404

§4404. Exchange of vessels

(a) to (¢c) Repealed. Pub. L. 101-225, title III,
§307(12), Dec. 12, 1989, 103 Stat. 1925

(d) Transfer of substitute vessels

In the case of any vessel constructed in the
United States after January 1, 1937, which has
been taken by the United States for use in any
manner, the Secretary, if in his opinion the
transfer would aid in carrying out the policies of
this Act, is authorized to transfer to the owner
of such vessel another vessel which is deemed by
the Secretary to be of comparable type with ad-
justments for depreciation and difference in de-
sign or speed, and to the extent applicable, ad-
justments with respect to the retained vessel as
provided for in section 9, and such other adjust-
ments and terms and conditions, including
transfer of mortgage obligations in favor of the
United States binding upon the old vessel, as the
Secretary may prescribe.

(Mar. 8, 1946, ch. 82, §8, 60 Stat. 45; Pub. L. 97-31,
§12(154), Aug. 6, 1981, 95 Stat. 167; Pub. L. 101-225,
title III, §307(12), Dec. 12, 1989, 103 Stat. 1925.)

REFERENCES IN TEXT

This Act, referred to in subsec. (d), is act Mar. 8, 1946,
ch. 82, 60 Stat. 41, known as the Merchant Ship Sales
Act of 1946, which is classified principally to this chap-
ter. Section 9 of the Act was formerly classified to sec-
tion 1742 of the former Appendix to this title, prior to
repeal by Pub. L. 94-412, title V, §501(g), Sept. 14, 1976,
90 Stat. 1258. For complete classification of this Act to
the Code, see Short Title note set out under section
4401 of this title and Tables.

CODIFICATION

Section was formerly classified to section 1741 of the
former Appendix to this title prior to editorial reclassi-
fication and renumbering as this section.

AMENDMENTS

1989—Subsecs. (a) to (c¢). Pub. L. 101-225 struck out
subsecs. (a) to (¢) which related to allowance as credit
on purchase price and vessels acceptable, amount of al-
lowance, and transfers in settlement of claims, respec-
tively.

1981—Pub. L. 97-31 substituted ‘‘Secretary’ for ‘‘Com-
mission’ wherever appearing.

§4405. National Defense Reserve Fleet
(a) Fleet components

The Secretary of Transportation shall main-
tain a National Defense Reserve Fleet, including
any vessel assigned by the Secretary to the
Ready Reserve Force component of the fleet,
consisting of those vessels owned or acquired by
the United States Government that the Sec-
retary of Transportation, after consultation
with the Secretary of the Navy, determines are
of value for national defense purposes and that
the Secretary of Transportation decides to place
and maintain in the fleet. Vessels in the Na-
tional Defense Reserve Fleet, including vessels
loaned to State maritime academies, shall be
considered public vessels of the United States.

(b) Permitted uses

Except as otherwise provided by law, a vessel
in the fleet may be used—

(1) for an account of an agency of the United

States Government in a period during which
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vessels may be requisitioned under chapter 563
of title 46; or

(2) on the request of the Secretary of De-
fense, and in accordance with memoranda of
agreement between the Secretary of Transpor-
tation and the Secretary of Defense, for—

(A) testing for readiness and suitability for
mission performance;

(B) defense sealift functions for which
other sealift assets are not reasonably avail-
able; and

(C) support of the deployment of the
United States armed forces in a military
contingency, for military contingency oper-
ations, or for civil contingency operations
upon orders from the National Command Au-
thority;

(3) for otherwise lawfully permitted storage
or transportation of non-defense-related cargo
as directed by the Secretary of Transportation
with the concurrence of the Secretary of De-
fense;

(4) for training purposes to the extent au-
thorized by the Secretary of Transportation
with the concurrence of the Secretary of De-
fense;

(5) on a reimbursable basis, for charter to
the government of any State, locality, or Ter-
ritory of the United States, except that the
prior consent of the Secretary of Defense for
such use shall be required with respect to any
vessel in the Ready Reserve Force or in the
National Defense Reserve Fleet which is main-
tained in a retention status for the Depart-
ment of Defense; or

(6) for civil contingency operations and Mar-
itime Administration promotional and media
events, in accordance with subsection (f).

(c) Ready Reserve Force management
(1) Minimum requirements

To ensure the readiness of vessels in the
Ready Reserve Force component of the Na-
tional Defense Reserve Fleet, the Secretary of
Transportation shall, at a minimum—

(A) maintain all of the vessels in a manner
that will enable each vessel to be activated
within a period specified in plans for mobili-
zation of the vessels;

(B) activate and conduct sea trials on each
vessel at a frequency that is considered by
the Secretary to be necessary;

(C) maintain and adequately crew, as nec-
essary, in an enhanced readiness status
those vessels that are scheduled to be acti-
vated in 5 or less days;

(D) locate those vessels that are scheduled
to be activated near embarkation ports spec-
ified for those vessels; and

(E) notwithstanding section 2109 of title 46,
have each vessel inspected by the Secretary
of the department in which the Coast Guard
is operating to determine if the vessel meets
the safety standards that would apply under
part B of subtitle II of that title if the vessel
were not a public vessel.

(2) Vessel managers
(A) Eligibility for contract

A person, including a shipyard, is eligible
for a contract for the management of a ves-
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