§4404

§4404. Exchange of vessels

(a) to (¢c) Repealed. Pub. L. 101-225, title III,
§307(12), Dec. 12, 1989, 103 Stat. 1925

(d) Transfer of substitute vessels

In the case of any vessel constructed in the
United States after January 1, 1937, which has
been taken by the United States for use in any
manner, the Secretary, if in his opinion the
transfer would aid in carrying out the policies of
this Act, is authorized to transfer to the owner
of such vessel another vessel which is deemed by
the Secretary to be of comparable type with ad-
justments for depreciation and difference in de-
sign or speed, and to the extent applicable, ad-
justments with respect to the retained vessel as
provided for in section 9, and such other adjust-
ments and terms and conditions, including
transfer of mortgage obligations in favor of the
United States binding upon the old vessel, as the
Secretary may prescribe.

(Mar. 8, 1946, ch. 82, §8, 60 Stat. 45; Pub. L. 97-31,
§12(154), Aug. 6, 1981, 95 Stat. 167; Pub. L. 101-225,
title III, §307(12), Dec. 12, 1989, 103 Stat. 1925.)

REFERENCES IN TEXT

This Act, referred to in subsec. (d), is act Mar. 8, 1946,
ch. 82, 60 Stat. 41, known as the Merchant Ship Sales
Act of 1946, which is classified principally to this chap-
ter. Section 9 of the Act was formerly classified to sec-
tion 1742 of the former Appendix to this title, prior to
repeal by Pub. L. 94-412, title V, §501(g), Sept. 14, 1976,
90 Stat. 1258. For complete classification of this Act to
the Code, see Short Title note set out under section
4401 of this title and Tables.

CODIFICATION

Section was formerly classified to section 1741 of the
former Appendix to this title prior to editorial reclassi-
fication and renumbering as this section.

AMENDMENTS

1989—Subsecs. (a) to (c¢). Pub. L. 101-225 struck out
subsecs. (a) to (¢) which related to allowance as credit
on purchase price and vessels acceptable, amount of al-
lowance, and transfers in settlement of claims, respec-
tively.

1981—Pub. L. 97-31 substituted ‘‘Secretary’ for ‘‘Com-
mission’ wherever appearing.

§4405. National Defense Reserve Fleet
(a) Fleet components

The Secretary of Transportation shall main-
tain a National Defense Reserve Fleet, including
any vessel assigned by the Secretary to the
Ready Reserve Force component of the fleet,
consisting of those vessels owned or acquired by
the United States Government that the Sec-
retary of Transportation, after consultation
with the Secretary of the Navy, determines are
of value for national defense purposes and that
the Secretary of Transportation decides to place
and maintain in the fleet. Vessels in the Na-
tional Defense Reserve Fleet, including vessels
loaned to State maritime academies, shall be
considered public vessels of the United States.

(b) Permitted uses

Except as otherwise provided by law, a vessel
in the fleet may be used—

(1) for an account of an agency of the United

States Government in a period during which
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vessels may be requisitioned under chapter 563
of title 46; or

(2) on the request of the Secretary of De-
fense, and in accordance with memoranda of
agreement between the Secretary of Transpor-
tation and the Secretary of Defense, for—

(A) testing for readiness and suitability for
mission performance;

(B) defense sealift functions for which
other sealift assets are not reasonably avail-
able; and

(C) support of the deployment of the
United States armed forces in a military
contingency, for military contingency oper-
ations, or for civil contingency operations
upon orders from the National Command Au-
thority;

(3) for otherwise lawfully permitted storage
or transportation of non-defense-related cargo
as directed by the Secretary of Transportation
with the concurrence of the Secretary of De-
fense;

(4) for training purposes to the extent au-
thorized by the Secretary of Transportation
with the concurrence of the Secretary of De-
fense;

(5) on a reimbursable basis, for charter to
the government of any State, locality, or Ter-
ritory of the United States, except that the
prior consent of the Secretary of Defense for
such use shall be required with respect to any
vessel in the Ready Reserve Force or in the
National Defense Reserve Fleet which is main-
tained in a retention status for the Depart-
ment of Defense; or

(6) for civil contingency operations and Mar-
itime Administration promotional and media
events, in accordance with subsection (f).

(c) Ready Reserve Force management
(1) Minimum requirements

To ensure the readiness of vessels in the
Ready Reserve Force component of the Na-
tional Defense Reserve Fleet, the Secretary of
Transportation shall, at a minimum—

(A) maintain all of the vessels in a manner
that will enable each vessel to be activated
within a period specified in plans for mobili-
zation of the vessels;

(B) activate and conduct sea trials on each
vessel at a frequency that is considered by
the Secretary to be necessary;

(C) maintain and adequately crew, as nec-
essary, in an enhanced readiness status
those vessels that are scheduled to be acti-
vated in 5 or less days;

(D) locate those vessels that are scheduled
to be activated near embarkation ports spec-
ified for those vessels; and

(E) notwithstanding section 2109 of title 46,
have each vessel inspected by the Secretary
of the department in which the Coast Guard
is operating to determine if the vessel meets
the safety standards that would apply under
part B of subtitle II of that title if the vessel
were not a public vessel.

(2) Vessel managers
(A) Eligibility for contract

A person, including a shipyard, is eligible
for a contract for the management of a ves-
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sel in the Ready Reserve Force if the Sec-
retary determines, at a minimum, that the
person has—

(i) experience in the operation of com-
mercial-type vessels or public vessels
owned by the United States Government;
and

(ii) the management capability nec-
essary to operate, maintain, and activate
the vessel at a reasonable price.

(B) Contract requirement

The Secretary of Transportation shall in-
clude in each contract for the management
of a vessel in the Ready Reserve Force a re-
quirement that each seaman who performs
services on any vessel covered by the con-
tract hold the license or merchant mariner’s
document that would be required under
chapter 71 or chapter 73 of title 46 for a sea-
man performing that service while operating
the vessel if the vessel were not a public ves-
sel.

(d) Applicability of limitations on overhaul, re-
pair, and maintenance in foreign shipyards

(1) Application of limitation

The provisions of section 7310 of title 10 shall
apply to vessels specified in subsection (b), and
to the Secretary of Transportation with re-
spect to those vessels, in the same manner as
those provisions apply to vessels specified in
subsection (b) of such section, and to the Sec-
retary of the Navy, respectively.

(2) Covered vessels

Vessels specified in this paragraph are ves-
sels maintained by the Secretary of Transpor-
tation in support of the Department of De-
fense, including any vessel assigned by the
Secretary of Transportation to the Ready Re-
serve Force that is owned by the United
States.

(e) Exemption from tank vessel construction
standards

Vessels in the National Defense Reserve Fleet
are exempt from the provisions of section 3703a
of title 46.

(f) Use of NDRF vessels for civil contingency op-
erations and promotional and media events

With the concurrence of the Secretary of De-
fense, the Secretary of Transportation may
allow the use of vessels in the National Defense
Reserve Fleet (NDRF) for civil contingency op-
erations requested by another Federal agency,
and for Maritime Administration promotional
and media events relating to demonstration
projects and research and development support-
ing the Administration’s mission, if the Sec-
retary of Transportation determines such use is
in the best interest of the Government after
considering the following factors:

(1) Availability

The availability of NDRF or Ready Reserve

Force (RRF) resources and the impact of such

use on NDRF and RRF mission support to the

defense and homeland security requirements
of the Government.
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(2) Interference

Whether the such?! use of vessels will support
the mission of the Maritime Administration
and not significantly interfere with NDRF ves-
sel maintenance, repair, safety, readiness, and
resource availability.

(3) Safety

Whether safety precautions will be taken,
including indemnification of liability when ap-
plicable.

(4) Cost

Whether any costs incurred by such use will
be funded as a reimbursable transaction be-
tween Federal agencies, as applicable.

(5) Other matters

Any other matters the Maritime Adminis-
trator considers appropriate.
(g) Vessel status

A vessel in the National Defense Reserve Fleet
determined by the Maritime Administration to
be of insufficient value to remain in the Na-
tional Defense Reserve Fleet shall remain a ves-
sel within the meaning of that term in section 3
of title 1 and subject to the rights and respon-
sibilities of a vessel under admiralty law at
least until such time as the vessel is delivered to
a dismantling facility or is disposed of otherwise
from the National Defense Reserve Fleet.

(Mar. 8, 1946, ch. 82, §11, 60 Stat. 49; June 28, 1947,
ch. 161, §1, 61 Stat. 190; Feb. 27, 1948, ch. 78, §1(a),
62 Stat. 38; Feb. 28, 1949, ch. 12, 63 Stat. 9; June
29, 1949, ch. 281, §1, 63 Stat. 349; June 30, 1950, ch.
427, §2, 64 Stat. 308; Pub. L. 97-31, §12(157), Aug.
6, 1981, 95 Stat. 167; Pub. L. 101-115, §6, Oct. 13,
1989, 103 Stat. 693; Pub. L. 101-225, title III,
§307(12), Dec. 12, 1989, 103 Stat. 1925; Pub. L.
102-241, §57, Dec. 19, 1991, 105 Stat. 2234; Pub. L.
102-587, title VI, §6205(a), Nov. 4, 1992, 106 Stat.
5094; Pub. L. 104-106, div. A, title X, §1014(b),
Feb. 10, 1996, 110 Stat. 424; Pub. L. 104-239, §9,
Oct. 8, 1996, 110 Stat. 3133; Pub. L. 109-364, div. C,
title XXXV, §3503, Oct. 17, 2006, 120 Stat. 2516;
Pub. L. 110-181, div. C, title XXXV, §§3513, 3516,
Jan. 28, 2008, 122 Stat. 594, 595; Pub. L. 112-81,
div. C, title XXXV, §3502, Dec. 31, 2011, 125 Stat.
1716; Pub. L. 112-213, title IV, §410, Dec. 20, 2012,
126 Stat. 1572; Pub. L. 114-328, div. C, title XXXV,
§3504, Dec. 23, 2016, 130 Stat. 2776.)

CODIFICATION

Section was formerly classified to section 1744 of the
former Appendix to this title prior to editorial reclassi-
fication and renumbering as this section.

In subsec. (b)(1), ‘‘chapter 563 of title 46’ substituted
for ‘‘section 902 of the Merchant Marine Act, 1936 (46
App. U.S.C. 1242)” on authority of Pub. L. 109-304,
§18(c), Oct. 6, 2006, 120 Stat. 1709, which Act enacted
chapter 563 of Title 46, Shipping.

AMENDMENTS

2016—Subsec. (a). Pub. L. 114-328, §3504(1), inserted at
end ‘“Vessels in the National Defense Reserve Fleet, in-
cluding vessels loaned to State maritime academies,
shall be considered public vessels of the United States.”

Subsec. (g). Pub. L. 114-328, §3504(2), added subsec. (g).

2012—Subsec. (¢)(1)(B) to (D). Pub. L. 112-213 amended
subpars. (B) to (D) generally. Prior to amendment, sub-
pars. (B) to (D) read as follows:

180 in original.
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‘(B) activate and conduct sea trials on each vessel at
least once every 30 months;

‘(C) maintain in an enhanced activation status those
vessels that are scheduled to be activated within 5
days;

‘(D) locate those vessels that are scheduled to be ac-
tivated within 5 days near embarkation ports specified
for those vessels; and’’.

2011—Subsec. (b)(6). Pub. L. 112-81, §3502(1), added par.
(6).

Subsec. (f). Pub. L. 112-81, §3502(2), added subsec. (f).

2008—Subsec. (b)(5). Pub. L. 110-181, §3513, added par.

5).

Subsec. (¢)(1)(B). Pub. L. 110-181, §3516, amended sub-
par. (B) generally. Prior to amendment, subpar. (B)
read as follows: ‘“‘activate and conduct sea trials on
each vessel at least once every twenty-four months;”.

2006—Subsec. (d). Pub. L. 109-364 added subsec. (d).

1996—Subsec. (b)(2). Pub. L. 104-239, §9(1), substituted
‘“of the Secretary of Defense’ for ‘‘of the Secretary of
the Navy”’.

Subsecs. (¢), (d). Pub. L. 104-239, §9(2), redesignated
subsec. (d) as (c¢) and struck out former subsec. (c)
which read as follows: ‘“The Secretary of Transpor-
tation shall not require bid, payment, performance,
payment and performance, or completion bonds from
contractors for repair, alteration, or maintenance of
vessels of the National Defense Reserve Fleet unless—

‘(1) required by law; or

‘(2) the Secretary determines, after investigation,
that the imposition of such bonding requirements
would not preclude any responsible potential bidder
or offeror from competing for award of the contract.”

Subsec. (e). Pub. L. 104-106 added subsec. (e).

1992—Subsec. (b). Pub. L. 102-587 amended subsec. (b)
to read as if it had not been repealed by Pub. L. 101-225.
See 1989 Amendment note below.

1991—Subsec. (d). Pub. L. 102-241 added subsec. (d).

1989—Pub. L. 101-225 struck out subsec. (b) as it ap-
peared after a general amendment by Pub. L. 101-115,
see below. See also 1992 Amendment note above.

Pub. L. 101-115 amended section generally. Prior to
amendment, section read as follows:

‘‘(a) The Secretary of Transportation shall place in a
national defense reserve (1) such vessels owned by the
Department of Transportation as, after consultation
with the Secretary of the Army and the Secretary of
the Navy, he deems should be retained for the national
defense, and (2) all vessels owned by the Department of
Transportation on June 30, 1950, for the sale of which a
contract has not been made by that time, except those
determined by the Secretary of Transportation to be of
insufficient value for commercial and national defense
purposes to warrant their maintenance and preserva-
tion, and except those vessels, the contracts for the
construction of which are made after September 2, 1945,
under the provisions of the Merchant Marine Act, 1936,
as amended. A vessel under charter on March 1, 1948,
shall not be placed in the reserve until the termination
of such charter. Unless otherwise provided for by law,
all vessels placed in such reserve shall be preserved and
maintained by the Secretary of Transportation for the
purpose of national defense. A vessel placed in such re-
serve shall in no case be used for any purpose whatso-
ever except that any such vessel may be used for ac-
count of any agency or department of the United
States during any period in which vessels may be req-
uisitioned under section 902 of the Merchant Marine
Act, 1936, as amended, and that any such vessel may be
used under a bare-boat charter entered into pursuant to
authority vested in the Secretary of Transportation on
July 1, 1950, or granted to the Secretary of Transpor-
tation after such date.

““(b) Any war-built vessel may be made available by
the Secretary of Transportation to any State maintain-
ing a marine school or nautical branch in accordance
with the Act of July 29, 1941 (Public Law 191, Seventy-
seventh Congress; 55 Stat. 607).”

1981—Subsec. (a). Pub. L. 97-31 substituted ‘‘Sec-
retary of Transportation’ first three times it appears
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for ‘“‘Commission” and last two times it appears for
‘““‘Secretary of Commerce’’; ‘‘Department of Transpor-
tation” for ‘‘it”’; and ‘‘he” for ‘‘it’’.

Subsec. (b). Pub. L. 97-31 substituted ‘‘Secretary of
Transportation’ for ‘“‘Commission”.

1950—Subsec. (a). Act June 30, 1950, amended subsec.
(a) to provide that a vessel placed in reserve may not
be used for any purpose whatsoever except (1) for the
account of any Federal agency or department during
the period in which vessels may be requisitioned under
section 1242 of Title 46 and (2) and any such vessel may
be used under a bare-boat charter entered into pursu-
ant to the authority vested in the Secretary of Com-
merce.

1949—Subsec. (a). Joint Res. June 29, 1949, extended
provisions of section from June 30, 1949, to June 30,
1950. Joint Res. Feb. 28, 1949, extended provisions of sec-
tion from Mar. 1, 1949, to June 30, 1949.

1948—Subsec. (a). Act Feb. 27, 1948, extended provi-
sions of section from Mar. 1, 1948, to Mar. 1, 1949.

1947—Subsec. (a). Act June 28, 1947, extended provi-
sions of section from Dec. 31, 1947, to Mar. 1, 1948.

EFFECTIVE DATE OF 1992 AMENDMENT

Pub. L. 102-587, title VI, §6205(a), Nov. 4, 1992, 106
Stat. 5094, provided in part that: ‘“The effective date of
this subsection [amending this section] is December 12,
1989.”

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

VESSEL REPAIR AND MAINTENANCE PILOT PROGRAM

Pub. L. 104-239, §16, Oct. 8, 1996, 110 Stat. 3138, pro-
vided that:

‘““(a) IN GENERAL.—The Secretary of Transportation
shall conduct a pilot program to evaluate the feasibil-
ity of using renewable contracts for the maintenance
and repair of outported vessels in the Ready Reserve
Force to enhance the readiness of those vessels. Under
the pilot program, the Secretary, subject to the avail-
ability of appropriations and within 6 months after the
date of the enactment of this Act [Oct. 8, 1996], shall
award 9 contracts for this purpose.

“(b) USE OF VARIOUS CONTRACTING ARRANGEMENTS.—
In conducting a pilot program under this section, the
Secretary of Transportation shall use contracting ar-
rangements similar to those used by the Department of
Defense for procuring maintenance and repair of its
vessels.

““(c) CONTRACT REQUIREMENTS.—Each contract with a
shipyard under this section shall—

‘(1) subject to subsection (d), provide for the pro-
curement from the shipyard of all repair and mainte-
nance (including activation, deactivation, and dry-
docking) for 1 vessel in the Ready Reserve Force that
is outported in the geographical vicinity of the ship-
yard;

“(2) be effective for 1 fiscal year; and

““(3) be renewable, subject to the availability of ap-
propriations, for each subsequent fiscal year through
fiscal year 1998.
¢(d) LIMITATION OF WORK UNDER CONTRACTS.—A con-

tract under this section may not provide for the pro-
curement of operation or manning for a vessel that
may be procured under another contract for the vessel
to which section 11(d)(2) of the Merchant Ship Sales
Act of 1946 (50 U.S.C. App. 1774(d)(2)) [probably means
(60 U.S.C. App. 1744(d)(2))”’, now 50 U.S.C. 4405(d)(2)]
applies.

‘“‘(e) GEOGRAPHIC DISTRIBUTION.—The Secretary shall
seek to distribute contract awards under this section to
shipyards located throughout the United States.
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‘“(f) REPORTS.—The Secretary shall submit to the
Congress—

‘(1) an interim report on the effectiveness of each
contract under this section in providing for economic
and efficient repair and maintenance of the vessel in-
cluded in the contract, no later than 20 months after
the date of the enactment of this Act [Oct. 8, 1996];
and

‘“(2) a final report on that effectiveness no later
than 6 months after the termination of all contracts
awarded pursuant to this section.”

§4406. Reconversion of vessels for normal com-
mercial operation; applicability of other laws
to construction contracts; coastwise trade;
disposition of moneys; Great Lakes trade

(a) The Secretary is authorized to reconvert or
restore for normal operation in commercial
services and to convert for operation on the
Great Lakes, including the Saint Lawrence
River and Gulf, and their connecting waterways,
including removal of national defense or war-
service features, any vessel authorized to be sold
or chartered under this Act. The Secretary is
authorized to make such replacements, alter-
ations, or modifications with respect to any ves-
sel authorized to be sold or chartered under this
Act, and to install therein such special features,
as may be necessary or advisable to make such
vessel suitable for commercial operation on
trade routes or services or comparable as to
commercial utility to other such vessels of the
same general type.

(b) to (e) Repealed. Pub. L. 101-225, title III,
§307(12), Dec. 12, 1989, 103 Stat. 1925.

(Mar. 8, 1946, ch. 82, §12, 60 Stat. 49; Sept. 28,
1950, ch. 1093, §§1, 2, 64 Stat. 1078; Pub. L. 97-31,
§12(158), Aug. 6, 1981, 95 Stat. 168; Pub. L. 101-225,
title III, §307(12), Dec. 12, 1989, 103 Stat. 1925.)

REFERENCES IN TEXT

This Act, referred to in text, is act Mar. 8, 1946, ch.
82, 60 Stat. 41, known as the Merchant Ship Sales Act
of 1946, which is classified principally to this chapter.
For complete classification of this Act to the Code, see
Short Title note set out under section 4401 of this title
and Tables.

CODIFICATION

Section was formerly classified to section 1745 of the
former Appendix to this title prior to editorial reclassi-
fication and renumbering as this section.

AMENDMENTS

1989—Subsecs. (b) to (e). Pub. L. 101-225, which di-
rected repeal of subsecs. (b) to (f), was executed by
striking out subsecs. (b) to (e) as the probable intent of
Congress because there was no subsec. (f). Subsecs. (b)
to (e) provided in subsec. (b) that section 202 of the War
Mobilization and Reconversion Act was inapplicable to
contracts of the Commission for or relating to con-
struction of ships, in subsec. (¢c) that no vessel sold or
chartered to a citizen of the United States be prohib-
ited from engaging in the coastwise trade of the United
States merely because it was under foreign registry on
or after May 27, 1941, in subsec. (d) that all moneys re-
ceived be deposited in the Treasury to the credit of
miscellaneous receipts, and in subsec. (e) that the Sec-
retary make allowances to purchasers of not more than
ten vessels sold for exclusive use on the Great Lakes.

1981—Subsecs. (a), (¢), (d). Pub. L. 97-31, §12(158)(A),
substituted ‘‘Secretary” for ‘‘Commission’ wherever
appearing.

Subsec. (e). Pub. L. 97-31, §12(158)(B), substituted
“Secretary of Transportation’ for ‘‘Secretary of Com-
merce’’.
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1950—Subsec. (a). Act Sept. 28, 1950, §1, provided for
conversion for operation on the Great Lakes, including
the Saint Lawrence River and Gulf, and their connect-
ing waterways.

Subsec. (e). Act Sept. 28, 1950, §2, added subsec. (e).

CHAPTER 55—DEFENSE PRODUCTION

Sec.
4501. Short title.
4502. Declaration of policy.

SUBCHAPTER I—PRIORITIES AND ALLOCATIONS

4511. Priority in contracts and orders.

4512. Hoarding of designated scarce materials.

4513. Penalties.

4514. Limitation on actions without congressional
authorization.

4515. Presidential power to ration gasoline among
classes of end-users unaffected.

4516. Designation of energy as a strategic and criti-
cal material.

4517. Strengthening domestic capability.

4518. Modernization of small business suppliers.

SUBCHAPTER II—EXPANSION OF PRODUCTIVE
CAPACITY AND SUPPLY

4531. Presidential authorization for the national
defense.

4532. Loans to private business enterprises.

4533. Other presidential action authorized.

4534. Defense Production Act Fund.

SUBCHAPTER III-GENERAL PROVISIONS

4551. Small business.

4552. Definitions.

4553. Civilian personnel.

4554. Regulations and orders.

4555. Investigations; records; reports; subpoenas;
right to counsel.

4556. Jurisdiction of courts; injunctions; venue;
process; effect of termination of provisions.

45517. Liability for compliance with invalid regula-
tions; discrimination against orders or con-
tracts affected by priorities or allocations.

4558. Voluntary agreements and plans of action for
preparedness programs and expansion of
production capacity and supply.

4559. Public participation in rulemaking.

4560. Employment of personnel; appointment poli-
cies; nucleus executive reserve; use of con-
fidential information by employees; print-
ing and distribution of reports.

4561. Authorization of appropriations; availability
of funds.

4562. Territorial application of chapter.

4563. Separability.

4564. Termination of chapter.

4565. Authority to review certain mergers, acquisi-
tions, and takeovers.

4566. Prohibition on purchase of United States de-
fense contractors by entities controlled by
foreign governments.

45617. Defense Production Act Committee.

4568. Annual report on impact of offsets.

ELIMINATION OF TITLE 50, APPENDIX

Act Sept. 8, 1950, ch. 932, 64 Stat. 798, comprising this
chapter, was formerly set out in the Appendix to this
title, prior to the elimination of the Appendix to this
title and the editorial reclassification of the Act as this
chapter, see provisions set out as a note preceding sec-
tion 1 of this title. For disposition of sections of the
former Appendix to this title, see the Elimination of
Title 50, Appendix note and Table II, set out preceding
section 1 of this title.

CODIFICATION

Chapter is comprised of the portions of act Sept. 8,
1950, ch. 932, as amended, that had not previously been
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