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SEC. 4. GENERAL COUNSEL 

[Repealed. Pub. L. 87–651, title III, § 307C, Sept. 7, 1962, 
76 Stat. 526. Section authorized appointment of a Gen-
eral Counsel for the Department of Defense. See section 
140 of this title.] 

SEC. 5. PERFORMANCE OF FUNCTIONS 

[Repealed. Pub. L. 87–651, title III, § 307C, Sept. 7, 1962, 
76 Stat. 526. Section authorized the Secretary of De-
fense from time to time to make such provisions as he 
deemed appropriate authorizing the performance by 
any other officer, or by any agency or employee, of the 
Department of any function of the Secretary. See sec-
tion 113 of this title.] 

SEC. 6. MISCELLANEOUS PROVISIONS 

(a) The Secretary of Defense may from time to time 
effect such transfers within the Department of Defense 
of any of the records, property, and personnel affected 
by this reorganization plan, and such transfers of unex-
pended balances (available or to be made available for 
use in connection with any affected function or agency) 
of appropriations, allocations, and other funds of such 
Department, as he deems necessary to carry out the 
provisions of this reorganization plan. 

(b) Nothing herein shall affect the compensation of 
the Chairman of the Military Liaison Committee (63 
Stat. 762). 

EXECUTIVE ORDER NO. 12049 

Ex. Ord. No. 12049, Mar. 27, 1978, 43 F.R. 13363, as 
amended by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 
1055; Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R. 34617, 
which provided for establishment of Defense Economic 
Adjustment Program and continued the Economic Ad-
justment Committee, was superseded by Ex. Ord. No. 
12788, Jan. 15, 1992, 57 F.R. 2213, set out as a note under 
section 2391 of this title. 

§ 112. Department of Defense: seal 

The Secretary of Defense shall have a seal for 
the Department of Defense. The design of the 
seal is subject to approval by the President. Ju-
dicial notice shall be taken of the seal. 

(Added Pub. L. 87–651, title II, § 202, Sept. 7, 1962, 
76 Stat. 517, § 132; renumbered § 112 and amended 
Pub. L. 99–433, title I, §§ 101(a)(2), 110(d)(1), Oct. 1, 
1986, 100 Stat. 994, 1002.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

132 .......... 5:171a(e). July 26, 1947, ch. 343, 
§ 202(e); added Aug. 10, 
1949, ch. 412, § 5 (10th 
par.), 63 Stat. 580. 

AMENDMENTS 

1986—Pub. L. 99–433 renumbered section 132 of this 
title as this section and substituted ‘‘Department of 
Defense: seal’’ for ‘‘Seal’’ in section catchline. 

§ 113. Secretary of Defense 

(a) There is a Secretary of Defense, who is the 
head of the Department of Defense, appointed 
from civilian life by the President, by and with 
the advice and consent of the Senate. A person 
may not be appointed as Secretary of Defense 
within seven years after relief from active duty 
as a commissioned officer of a regular compo-
nent of an armed force. 

(b) The Secretary is the principal assistant to 
the President in all matters relating to the De-
partment of Defense. Subject to the direction of 

the President and to this title and section 2 of 
the National Security Act of 1947 (50 U.S.C. 3002) 
he has authority, direction, and control over the 
Department of Defense. 

(c) The Secretary shall report annually in 
writing to the President and the Congress on the 
expenditures, work, and accomplishments of the 
Department of Defense during the period cov-
ered by the report, together with— 

(1) a report from each military department 
on the expenditures, work, and accomplish-
ments of that department; 

(2) itemized statements showing the savings 
of public funds, and the eliminations of unnec-
essary duplications, made under sections 125 
and 191 of this title; and 

(3) such recommendations as he considers 
appropriate. 

(d) Unless specifically prohibited by law, the 
Secretary may, without being relieved of his re-
sponsibility, perform any of his functions or du-
ties, or exercise any of his powers through, or 
with the aid of, such persons in, or organizations 
of, the Department of Defense as he may des-
ignate. 

(e)(1) The Secretary shall include in his annual 
report to Congress under subsection (c)— 

(A) a description of the major military mis-
sions and of the military force structure of the 
United States for the next fiscal year; 

(B) an explanation of the relationship of 
those military missions to that force struc-
ture; and 

(C) the justification for those military mis-
sions and that force structure. 

(2) In preparing the matter referred to in para-
graph (1), the Secretary shall take into consider-
ation the content of the annual national secu-
rity strategy report of the President under sec-
tion 108 of the National Security Act of 1947 (50 
U.S.C. 3043) for the fiscal year concerned. 

(f) When a vacancy occurs in an office within 
the Department of Defense and the office is to 
be filled by a person appointed from civilian life 
by the President, by and with the advice and 
consent of the Senate, the Secretary of Defense 
shall inform the President of the qualifications 
needed by a person serving in that office to 
carry out effectively the duties and responsibil-
ities of that office. 

(g)(1)(A) Except as provided in subparagraph 
(E), in January every four years, and intermit-
tently otherwise as may be appropriate, the Sec-
retary of Defense shall provide to the Secretar-
ies of the military departments, the Chiefs of 
Staff of the armed forces, the commanders of 
the unified and specified combatant commands, 
and the heads of all Defense Agencies and Field 
Activities of the Department of Defense and 
other elements of the Department specified in 
paragraphs (1) through (10) of section 111(b) of 
this title, and to the congressional defense com-
mittees, a defense strategy. Each strategy shall 
be known as the ‘‘national defense strategy’’, 
and shall support the most recent national secu-
rity strategy report of the President under sec-
tion 108 of the National Security Act of 1947 (50 
U.S.C. 3043). 

(B) Each national defense strategy shall in-
cluding the following: 
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